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PHILADELPHIA & GULF 
STEAMSHIP COMPANY 








Owned by Shippers and carrying freight to and 7 
Philadelphia, Charleston, S.C, and New Orleans 


Connecting ( PENNSYLVANIA R. R. _ 

at ) BALTIMORE & OHIO R. R. % P. & G.S.8.Co. 

PHILADELPHIA PHILADELPHIA & READING RY. Pier 19, N. Delaware Ave, 
with | and all Steamer Lines = 


TEXAS & PACIFIC RY. 
Giiiinsoung LOUISIANA RY. & NAVIGATION CO. 
FRISC 


at O LINES —— Le 
NEW ORLEANS NEW ORLEANS & N-E. R. R. tae Br 


with LOUISVILLE & NASHVILLE R. R. New Orleans 
NEW ORLEANS GT. NORTH’N R. R. 


If You are a Shipper or Receiver 


located anywhere in the East or Middle West, or in 
Louisiana, Mississippi, Arkansas, Oklahoma or Kan- 
sas, or in North Carolina, South Carolina or Georgia, 
you are interested in this line and should ask full 
information at once from the nearest traffic rep- 
resentative. 


G. B. DOWDY, Traffic Manager, N, F. ENIGHT, General Agent, 
Pier 19, N. Delaware Ave., Phila.,/Pa. Girod St. Landing, New Orleans, La. 


C. H. GOODRICH, Gen. East. Agent, J J. KLINE, Trav. Freight a 
261 Broadway, New York, N. Y. 206 Milam St. a 


. G. HEWITT, Sol. pars > rch d. J. JERNEGAN, 
217 E. Balto. St., Balto., M Pier 11, Atlantic ‘ : Charleston, 8. C. 


in Two Parts—Part One 






DIRECTORY OF ATTORNEYS, 
AND sme AT 


PRACTICING BEFORE THE INTERSTATE 
COMMERCE COMMISSION. 


CHICAGO, ILL. 

CHARLES CONRADIS, 30 South Market St.; 
practice: before the Interstate Commerce Com- 
mission. 

JOHN B. DAISH, 1410 Security Trust bldg. ; 
Interstate Commerce cases only. 

WALTER E. McCORNACK, Suite 950, Com- 
mercial National Bank blidg.; Counselor at 
Law; For three years attorney, and special ex- 
aminer for Interstate Commerce Commission. 

| JAMES A. WAGONER, Suite 37, 154 W. Ran- 


| dolph St.; specializing Interstate Commerce 
Cases. 


| 


CLEVELAND, OHIO. 

'C. D. CHAMBERLIN, Rose bidg.; Attorney- 

- at-Law. Commerce Counsel for The National 
Petroleum ;Association. 


CINCINNATI, OHIO. 

‘ LITTLEFORD, JAMES, BALLARD, FROST' & 
FOSTER, 1002-3-4-5 First National Bank bldg. 
Mr. E. E. Williamson associated on traffic mat- 
ters. 


NEW YORK. 

RICHARD J. DONOVAN, 170 Broadway; 
Counselor at Law; Preparation of cases and 
trials of cases before the Interstate Commerce 
Commission a. specialty; Experts on railroad 
tariffs furnished ; Correspondence invited. 
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SHREVEPORT, LA. 


EMERSON BENTLEY, 224 First National Bank 
bldg.; Attorney at Law; Special attention to 
commerce practice before the Interstate Com- 
merce Commission and Railroad Commission of 
Louisiana. 


ST. LOUIS, MO. 


H. R. SMALL, 1605-14 Pierce blidg.; practices 
before the Interstate Commerce Commission. 
JOSEPH W. GRAVES, Attorney at Law, 87 
Times bldg.; practices before Interstate Com- 

merce Commission and all Courts. 


WASHINGTON, D. C. 


CHARLES CONRADIS, 506-7-8-9-10 Colorado 
bldg.; practice before the Interstate Commerce 
Commission and all Courts. 


CHAS. D. DRAYTON (formerly Attorney for 
the Interstate. Commerce Commission), Colo- 
rado bldg. 


JOHN B. DAISH, 602-606 Hibbs bldg.; Inter- 
state Commerce cases only. 


ARTHUR B. HAYES, Attorney at Law, 
Colorado bldg.; former member of the Depart- 
ment of Justice as Solicitor of Internal Rev- 
enue; Interstate Commerce litigation a spe- 
cialty. 


LITTLEFORD, JAMES, BALLARD, FROST & 
FOSTER, 805-6-7-8 Westory bidg. Mr. E. E. 
Williamson associated on traffic matters. 


JEAN PAUL MULLER, Corcoran Bldg. (for- 
merly with I. C. C. and Dept. of Justice as Ex- 
pert Acct. and Spcl. Asst. U. S. Atty.). Spe 
cialty: Financial and Operating Analyses, Cost 
of Service Tests and Comparisons in Interstate 
and Intrastate Rate Litigation. 
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UNITED FRUIT COMPANY 


STEAMSHIP SERVICE 
SUPERIOR FREIGHT AND PASSENGER SERVICE 


FROM NEW YORK, PIER 16, EAST RIVER 
: , Jamaica and Colon, Pan- Bocas del Toro, Panama, every 
KingstoGvery Wednesday and Satur- Saturday. 


day. Port Limon, Costa Rica, every Sat- 
Santa Marta, Colombia, every Wed- urday. 


y. 

Belize, British Honduras, Puerto Cortez, Spanish Honduras 
and Puerto Barrios, Guatemala, (freight only) commencing 
Friday May 10, and every three weeks thereafter. 

Port Antonio, Port Maria and Montego Bay, Jamaica, (freight 
only) vey Saas. Freight for other North side Jamaica Out- 
ports will be handled by special arrangement. 


FROM NEW ORLEANS 


Colon, Panama, every Wednesday Puerto Cortez, Spanish Honduras 
and Saturday. every Thursday. 


Bocas del Toro, Panama, every Puerto Barrios, Guatemala, every | 


Saturday. Wednesday and Thursday. _ 
Port Limon, Costa Rica, every Livingston, Gautemala, fortnightly 
Wednesday. on s. 
Bluefields, Nicaragua, every Satur- Belize, British Honduras, every 
day. hursday. 
Ceiba and Tela, Spanish Hondu- . Stann Creek and Punta Gorda, 
ras, every Saturday. British Honduras, fortnightly on 


hursdays. 

Additional sailings from New Orleans and Mobile for Bocas del Toro, 
Panama; Port Limon, Costa Rica, and Puerto Cortez, Spanish Honduras. 
FROM BOSTON, LONG WHARF 

Port Limon, Costa Rica, every Friday. 
FROM PHILADELPHIA, PIER, 5, NORTH WHARVES 
Port Antonio, Jamaica, every Thursday. 
iFROM BALTIMORE, PIER 1, PRATT STREET 
Port Antonio, Jamaica (freight only), every Wednesday. 
CONNECTIONS 
At Colon, for Panama City and Pacific Coast ports of Mexico, Central and South 


rica. 
At Port Limon, for San Jose, Costa Rica, and other points on the Northern Ry. 
At Puerto Barrios, for Guatemala City and other points on the Guatemala Ry. 


M. V. RODNEY J. J. KELLEHER 
General Freight Agent General Freight Agent 
New York, N. Y. New Orleans, 
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INSULAR LINE 


Weekly Freight Service Between the United States and 
Porto Rico 


Offer a Better Combination of Rates 
and Service than Any Other Line 


Connections With All Rail and-Steamship Lines 


AT NEW YORK 


Eliminate Lighterage or Transfer Charges 
| 


BY CONSIGNING GOODS 


Kither Carload or Less Than Carload 


To Insular Line, Care Baltic Terminal, Brooklyn 


Freight Accepted For 
SAN JUAN MAYAGUEZ PONCE ARROYO 
MANAUBO NAGUABO ARECTRO HUMACAO 
AGUADILLA FAJARDO 
Passenger Service 


Steamer “‘S. V. Luckenbach,” longest, steadiest and fastest steamer 
in the trade, sails once every four weeks. First Class Passengers Only. 


WM. E. PECK & CO., Generai Agents 
116 Broad St., New York Citv 
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WESTERN CLASSIFICATION CHANGES ARE UP 


Changes involved in Western Classification No. 51 present some 


of the most puzzling questions ever brought before the Com- 
mission 
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DECISIONS OF THE INTERSTATE COMMERCE COMMISSION 


In the matter of the investigation of alleged unreasonable rates 
on wool from various points to eastern destination.......... 


National Mohair Growers’ Association vs. Atchison, Topeka & 
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WESTERN CLASSIFICATION NO. 51 BEFORE THE COMMISSION 
Several days are consume in scattering discussion which 
amounts to little in sett contested points 
¢ 


WHAT IS THE MATTER WITH THE RAILROADS? 


President Delano of the Wabash suggests some answers to the 


question and urges co-opefsation between public and railroads 
and less legislation 
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SUPREME COURT DECIDES 


Court of last resort decides case of the Galveston, Harrisburg & 
San Antonio and the United States Fidelity & Guaranty Co. 
vs. L. V. Wallace, involving the Carmack amendment....... 

PROPOSED UNIFORM DEMURRAGE RULES 

Joint meeting of committee of National Industrial Traffic League 


and American Railway Association suggest changes in uni- 
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Legal department of The Traffic Service Bureau replies to queries 
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ELECTRIC TRUCKS FOR FREIGHT HANDLING 


Some data tending to show the economy of power-driven trucks 
as compared with hand-trucking 
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Tariffs filed during the week, Docket of the Interstate Commerce 
Commission, and Informal Reparation Orders. 
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A daily and weekly publication designed to fulfill the needs of 
shippers, carriers, lawyers and all others who desire to keep 
abreast with the developments in the traffic world. 


Weekly Edition issued every Saturday by 


THE TRAFFIC SERVICE BUREAU 
at Chicago, Il. 


Copyright, 1912, by The Traffic Service Bureau. 
ISSUED IN TWO PARTS—PART ONE 





E. F. HAMM, . President 
CHARLES CONRADIS, Vice-President and General Counsel 
w. Cc. TYLER, Secretary and Treasurer 
FRANCIS W. LANE, Editor 
E. C. VAN ARSDEL, Manager 
TERMS OF SUBSCRIPTION 
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All subscriptions are payable in advance and renew auto- 
matically at end of period unless specific notification to contrary 
is given to publisher. 

All remittances should be made payable to order of THE 
TRAFFIC SERVICE BUREAU and should be in Chicago or 
New York exchange. We have to pay exchange on checks on 
outside banks. 





ADVERTISING RATES 


Advertising rates will be made known upon application to 
the Chicago office. 





SPECIAL SERVICE 


THE TRAFFIC SERVICE BUREAU has facilities for 
securing any special information upon traffic matters desired. 
This includes examination of records, copying reports and tariffs 
or compiling data upon traffic affairs, either from the records of 
the Interstate Commerce Commission or from the records of 
any of the various state commissions. Charges for this service 
are based upon actual time consumed and are extremely low. 
Tell us what you want and we will tell you what we can do. 


Chicago Office...........+.08. 30 South Market St. (Old No. 126) 
Washington Office..............+- 506 to 510 Colorado Building 
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OVERLOOKED THE CAMEL’S HEAD. 


The wise men of the financial part of New 
York, judging from some of the financial news- 
papers, are only now beginning to sense the im- 
portance of the Supreme Court’s decision in the 
case of Southern Railway, plaintiff in error against 
the United States, decided on November 30. They 
are beginning to learn that that case, taken in con- 
nection with the order of the Commission in the 
Shreveport complaint, comes very near giving the 
Commission complete control over everything a 


railroad engaged in interstate commerce does or 
handles. 


The Southern case, being one arising under the 
Safety appliance act, was given little attention out- 
side of the publications that are particularly con- 
cerned with such matters, so that its bearing is only 
now becoming a little known. 

The effect of that decision is to bring every 
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track and every vehicle used by a carrier that en- 
gages in interstate commerce at all under the terms 
of the safety appliance act. The court decided 
that inasmuch as the purpose of the act was to 
assure the safety of interstate commerce, all ve- 
hicles used on any of the tracks must be equipped 
in such a way as to minimize the chances for acci- 
dents that might impede the progress or imperil 
the safety of interstate commerce trains. The 
action arose when the federal government under- 
took to collect penalties because the railroad oper- 
ated three cars with defective couplers. They were 
used in transporting intrastate commerce, in a train 
of five cars, two of which were loaded with ma- 
terial moving in interstate commerce. 


The opinion warrants the conclusion that the 
only way a railroad that engages in interstate com- 
merce at all can escape the terms of the safety 
appliance act is to build an entirely separate and 
distinct track, having no switch connection with its 
interstate tracks, and use on that track equipment in 
which there is not a single article moving from one 
state to another. Such a means of escape is rather 
unlikely of adoption. 

The effect of the Shreveport opinion is that 
no matter what a state commission may under- 
take to do, the Commission deems itself competent 
to remove the discrimination that may result from 
the compliance of the carriers with the state-made 
orders, In other words, if a carrier serving com- 
munities in different states elects to obey the order 
of a state commission that reduces its earnings 
below what is just and reasonable, it may expect 
the federal commission to issue orders directing 
‘it, so long as it gives such rates to intrastate com- 
merce, to do as well for that moving from one state 
to another. 


FITTING THE LOAD TO THE CAR. 


A feature of considerable interest and of rather 
wide application is suggested in a recent issue of 
“The Universal Dealer,” a publication of the Uni- 
versal Portland Cement Company, published for 
the benefit of dealers handling its product. It re- 
lates to the uncertain quantity of the company’s 
product involved in the term “carload lot,” or, more 
accurately, to the misfit occasioned when the dealer 
orders what he considers about a carload, but 
specifies the quantity in barrels. The application 
of the suggestions made subsequently in the article 
is not by any means confined to cement in barrels. 


In passing, it may be said that the advice 
claims to be necessitated by the fact that railroads 
for the last three years have purchased only such 
cars as necessity compelled them to buy, and-that 
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many of them have permitted their rolling stock 
to reach a bad state of repair and done but little 
to restore it to usefulness. The result has been an 
annual deficit of several hundred thousand box 
cars in the number required to handle the country’s 
freight properly. In this connection it may be of 
interest to read the address of Mr. Delano in 
another column on the subject, “What-Is the Mat- 
ter with the Railroads?” 

But the moral drawn from the condition above 
referred to, whatever its cause or ease of remedy, is 
that the duty of extracting from every car its 
maximum service is apparent. Probably, no one 
will recognize this more clearly than the railway 
official, and for this reason the whole subject mat- 
ter of the circular will meet with hearty approval 
from such. The railroad traffic manager would 
be the first to urge its consideration upon the in- 
dustrial traffic manager, shipper and consignee of 
other products than cement. 

Since the figures are at hand and no limitation 
of the general application is occasioned by using 
them, we may use the basis of the argument as 
given. The capacities of cars, of course, range by 
10,000 pounds variation from 40,000 to 100,000 
pounds, with the exception of 70,000 and 90,000. 
The smaller sizes are becoming scarce. As con- 
cerns their capacity for cement in barrels, the fig- 
ures are as follows: A car of 40,000 pounds ca- 
pacity, 115 barrels; 50,000 pounds, 140 barrels; 60,- 
000 pounds, 170 barrels; 80,000 pounds, 230 barrels ; 
100,000 pounds, 280 barrels. Now, if a dealer or- 
ders 150 barrels of cement, the nearest the railroad 
can come to supplying the demand of the manufac- 
turer who fills the order is to give him a 60,000- 
pound car. This will carry 170 barrels of cement 
just as easily as 150 barrels, and the railroad loses 
the use of nearly 12 per cent of its carrying capacity 
so far as that car is concerned. If it happens to 
be necessary to assign an 80,000 pounds capacity 
car to the service, the loss is about 35 per cent. 
The tariffs in different sections provide different 
minimum weights, but there is probably no neces- 
sity for enlarging upon the bare statement. 

The remedy for a condition which by an accu- 
mulation of instances like the one above men- 
tioned, and which may be occasioned by the under- 
loading of many commodities besides cement in 
barrels, may entail the requirement of from. 50 to 
roo per cent more cars than are necessary to per- 
form a given amount of work, is an exceedingly 
simple one. It, however, requires a recognition 
of the condition on the part of the one who will 
eventually be the consignee, and to this end he 
can probably best be educated by the manufac- 
turer with whom he places his order. Ordinarily, 
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reverting to the previous illustration, his imme. 
diate requirements are not for precisely 150 barrels, 
but that is taken as a convenient figure between 
100 and 200 barrels, Perhaps 140 barrels—the ex. 
act loading of a 50,000 pounds capacity car—would 
meet his requirements quite as well: or his busj- 
ness might well be such as to warrant the placing 
of an order for 170 barrels, the loading of a 60,000 
pounds capacity car. Thereby he would save the 
loss to the pttblic of about 12 or 35 per cent in 
the capacity of the road over which the shipment 
was hauled, so far as his business could affect it, 
though his only gain would probably be the share 
coming to him as a member of that public. 
Whether the railroads are or are not in condi- 
tion to increase their equipment up to the point 
where they might be able to furnish a car for how- 
soever inadequate a loading, and haul twenty cars 
in transporting a ten-car load; whether the alleged 
deficiency does or does not exist, or whether the 
railroads have allowed their rolling stock equip- 
ment to run short or get out of repair through sheer 
negligence or miserliness—none of these things 
actually have anything to de with the matter ex- 
cept as someone may think, they have, and be 


‘thereby stirred into action himself. The real 


question is one of economics. No one is bene- 
fited by absolute waste, and, conversely, what con- 
serves, benefits all. Even the putting to its legiti- 
mate use of a few cubic feet of space in a box car 
is a conservation of the resources of nature. 

It is gratifying to note in the instance in ques- 
tion that the manufacturers’ suggestions have been 
very satisfactorily received. 


Orders Further Hearing 





The Commission on April 16 put out the following 
order with regard to case No. 879, City of Spokane 
et al. vs. Northern Pacific Railway Co. et al.: 

The Commission having under consideration the pro- 
priety of putting into effect forthwith the rates found 
to be reasonable in the above case, as stated in its 
opinion of June 7, 1910, 

It is ordered, That the case be set down for further 
hearing at Washington at 10 o’clock in the forenoon of 
May 8, 1912, and that at that time all parties be allowed 
to show cause why such rates are not to-day just and 
reasonable and should not be forthwith established. 


SUSPENDS TARIFF. 


The Interstate Commerce Commission on April 18 
announced the suspension. from. April 20 until August 
17 of Leland’s tariff I. C. C. No. 908 and supplement 
1 thereto. This tariff and its supplement make changes 
in the class rates and numerous changes in commodity 
rates between Texarkana, Ark., and New Orleans, La. 
The advances effected on the various articles named in 
the tariff range from 1 to 8 cents per 100 pounds. 
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THE CLASSIFICATION WRANGLE 





Altogether the knottiest thing 
the Commission has had handed to 
it in many months is the revision 
of the Western Classification. Every- 
body connected with the hearing that 
took place the early part of the 
week was ill-tempered, cross-grained 
and as willing as if he were a poli- 
tician to accuse the people on the 
other side of the line that divided 
earriers and shippers of bad faith 
and deliberate attempt to arrive, by indirection, at a 
destination that would be inaccessible by direct traveling. 

The shippers, in more ways than one, accused the 
carriers of endeavoring to increase rates on articles 
they undertook to place on a higher plane at the time 
of the advanced rate cases. They had support, in 
part, of the men who went through the tentative classi- 
fication for the Commission, Messrs. Lyon and J. M. 
Jones. They figured out that on articles in the imple 
ment schedule down to forges, the increases had av- 
eraged 8.55 per cent, assuming that certain quantities 
of implements moved under the L. C. L. rates. Just 
for purposes of argument they assumed that the in- 
crease would run to 10 per cent, brought about by the 
changes in the classifications and the changes in the 
rules. 





Of course, the burden of justifying the changes in 
rates made by the changes in classification is upon the 
carriers. The figures prepared by the examiners for 
the Commission converted the hearing, in theory, if 
not in fact, from an inquiry into the reasonableness 
of the classifications to one of inquiry as to what 
justification, if any, could be urged for the higher rates. 

The hearings were of a more highly technical char- 
acter than have been held in recent months. The 
oficial stenographers had a hard time in trying to make 
notes, even on the general arguments that preceded 
the taking of testimony. 

Those not directly interested in the issue as to 
whether the proposed changes in classification were in 
fact attempts indirectly to increase rates deplored the 
fact that the question of increased rates was brought 
into what started out to be a revision of Western Clas- 
sification with a view to paving the way for uniformity. 

There is a feeling that if the carriers do not soon 
make strenuous efforts to bring about uniformity, Con- 
gress will undertake something in that direction, and 
when Congress undertakes to legislate on that subject 
it will be something like making an adjustment of a 
watch by using an ax. Machiavellian finesse will not 
do in dealing with any phase of the transportation 
problem. The policy of public regulation and publicity 
with regard to everything pertaining to interstate com- 
merce is too firmly fixed to make it worth while for 
any of those connected: with phases of it that come 
before the public to think they can “get away” with 
anything that is not open and above board. 

The making of tariffs and classifications so that the 
agents who make them have a hard time deciphering 
is not making the way easier for: either themselves or 
the carriers they are serving. The Commission has 
power to require changes in the ways of making tar- 
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iffs, and it seems like inviting trouble to persist in 
making tariffs harder to understand than the ones they 


displace. The rules the Commission has made with 
regard to tariffs are intended merely to keep down the 
number of supplements that may be issued, and do 
not go to the heart of the matter—namely, the complex 
and involved classification and cross-references to other 
publications, the concurrences, the limited concurrences 
and all the vast machinery that makes it impossible 
for the ordinary railroad agent to tell the ordinary 
shipper what he has to pay for getting a certain article 
or bunch of articles from one place to another. 


There is need, among the railroads, as among the 
law-makers, for the work of committees on style and 
elimination. Two-thirds of the acts of Congress are 
unnecessary, and they are enacted simply because the 
ambitious law-maker is either too lazy or too ignorant 
to know that there is a law covering the point he 
wishes to cover. The disaster that occurred on the 
Banks of Newfoundland, when the Titanic hit the ice- 
berg that sent her to the bottom, has brought forth 
a small flood of bills designed to make ocean travel 
safer. The laws now on the books, if enforced, would 
make it almost impossible for improperly equipped 
transatlantic liners to come, into American ports. The 
same is true with regard to bills that are introduced 
when other disasters or crimes occur. 


That there are duplications in the tariffs, that there 
are items so near alike, bearing different rates, that 
lead to disputes between carriers and shippers on ac- 
count of the ambiguity of the language employed, is 
too obvious a fact to require proof. Complaints filed 
with the Commission nearly every day show the need 
of simplification and uniformity. 

If the charge that the revision of the Western 
Classification has been seized by the carriers for making 
increases in the rates is proved, it means another delay 
of the day when classifications will be uniform and an 
increase of the demand that the Commission or Congress 
take hold of the matter and force uniformity upon the 
carriers. From almost any point of view the accusation 
brings about an unfortunate state of affairs, especially 
in view of the fact that there is a tendency to strict 
construction of classifications. Such strictness may be 
necessary to prevent shippers getting advantages over 
competitors or of bringing about a state of affairs in- 
volving substantial loss of revenue to the carriers. 

But a superficial view of the matter can but lead 
to the view that some big man in the transportation 
world should issue a command to committees and traffic 
men to get together and change the situation with 
regard to classifications and tariffs so as to remove 
the ambiguity and the resultant friction and suspicion 
that classifications and tariffs are used or sought to be 
used for the accomplishment, by indirection, of that 
which is impossible by direct means. A. E. H. 


POSTPONES EFFECTIVE DATE. 


The Commission on April 13 postponed the effective 
date of its order in the complaint of the Traffic Bureau 
of the Sioux City Commercial Club against the Chicago & 
Northwestern and others from April 15 to May 15. The 
order involves rates from Sioux City to southeastern 
Minnesota ordered to be reduced so as to remove the 
discrimination against Sioux City. 
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DECISIONS OF {COMMISSION 


Interstate Commerce Commission Hands Down 
Rulings on Contested Cases 


Reduces Rates on Wool 


OPINION NO. 1830 

NO, 4074. (23 I. C. C. Rep. P. —) IN THE MATTER 
OF THE INVESTIGATION OF ALLEGED UN- 
REASONABLE RATES AND PRACTICES _IN- 
VOLVED IN THE TRANSPORTATION OF WOOL, 
HIDES AND PELTS FROM VARIOUS WESTERN 
POINTS OF ORIGIN TO EASTERN DESTINATIONS. 





NO, 2634. RAILROAD COMMISSION OF OREGON VS. 
OREGON RAILROAD & NAVIGATION CO. ET AL. 





NATIONAL WOOL GROWERS’ ASSOCIA- 
TION VS. OREGON SHORT LINE RAILROAD CO. 
ET AL. 


Submitted Jan. 17, 1912. Decided March 21, 1912. 


1. Defendants’ rates for the transportation of wool from the 
far West to eastern points found unreasonable, and reason- 
able rates prescribed for the future. 

2. The blanket system of making rates on wool from the West 


io es points should be broken up and graded rates estab- 
shed. 


3. A lower rate on wool in bales should be established than on 
wool in sacks from these far western points to the Hast. 

4. Wool should be classified under the Western Classification as 
second class in less than carloads and fourth class in car- 
loads, with minimum carload weight of 24,000 pounds in a 
standard 36-foot car. 


5. Transit privileges should be allowed on these shipments of 
wool at intermediate points under certain restrictions. 

6. Fourth section applications as to transportation of wool from 
the West to the East considered, and relief from operation 
of that section granted in certain cases. 

7. No order establishing these rates will be made at the present 
time, but carriers will be given until May 1 next in which to 
check in rates in substantial accord with this report. 
Cassoday, Butler, Lamb & Foster and Cornelius Lynd 

for Traugott Schmidt & Sons. 

E. J. McVann for Traffic Bureau, Commercial Club 
of Omaha, Neb. 

Clyde B. Aitchison for Railroad Commission of Ore. 
gon. 

J. P. Mitchell for Hide, Pelt, Tallow & Wool Dealers’ 

Association of Chicago, Darling & Co. and others. 
Victor O. Johnson and Paul S. Haddock for National 

Wool Growers’ Association. 

Colin C. H. Fyffe for National Wool Warehouse & 

Storage Co. 

J. C. Lincoln for Merchants Exchange of St. Louis. 
E. S. DePass, G. J. Stoneman and W. P. McNair for 

Arizona Railway Commission and Arizona Wool Growers’ 

Association. 

A. F. Verson for Business Men’s League of St. Louis. 

C. B. Stewart for Utah State Wool Growers. 

S. O. Baker for National Mohair Growers’ Associa- 
tion. 

F. M, Ives for Boston Chamber of Commerce and 

Boston Wool Trade Association. 

W. R. Campbell for National Association of Tanners. 
T. W. Tomlinson for American National Live Stock 
Association. 


P. P. Hastings for Santa Fe, Prescott & Phoenix 
Railway Co. 

C. C. Wright, F. P. Eyman, S. F. Miller and C. A. 
Vilas for Chicago & North Western Railway Co. 
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James Stillwell for Pennsylvania Lines. 

O. E. Butterfield and D. P. Connell for New Yor, 
Central Lines, 

W. F. Dickinson and W. T. Hughes for Rock Islan 
Lines. 

Eugene Fox and W. F. Dickinson for El Paso & South. 
western Railroad Co. and El Paso & Northeastern Rail. 
road Co. 

H. E. Pierpont for Chicago, Milwaukee & St. Pay] 
Railway Co. 

F. D. Burroughs for Chicago, Milwaukee & Puget 
Sound Railway Co. 

F.-A. Leland for Southwestern Tariff Committee. 

T. M. Sloan and Percival Cherrington for San Pedro, 
Los Angeles & Salt Lake Railroad Co. 

R. B. Scott and C. M. Dawes for Chicago, Burlington 
& Quincy Railroad Co. 

L. C. Stanley for Grand Trunk Lines. 

Robert Dunlap, T. J. Norton, Britton & Gray and 
Gardiner Lathrop for Atchison, Topeka & Santa Fe Rail 
way System. 

Warren Olney, Jr., A. R. Baldwin and A. P. Matthew 
for Western Pacific Railway Co. 

E. N. Clark and A. C. Campbell for Denver and Rio 
Grande Railroad Co. 


G. H. Smith, N. H. Loomis, P. L. Williams, W. W. 
Cotton, C. W. Durbrow, Baker, Botts, Parker & Garwood, 
J. P. Blair, EB. S. Ives, H. A. Scandrett, F. C. Dillard, 
Maxwell Evarts and W. F. Herrin for Union Pacific 
Railroad Co., Oregon Short Line Railroad Co., Oregon- 
Washington Railroad & Navigation Co., Southern Pacific 
Co., Morgan’s Louisiana & Texas Railroad & Steamship 
Co., Galveston, Harrisburg & San Antonio Railway Co., 
Houston & Texas Central Railroad Co., Texas & New 
Orleans Railroad Co., Arizona Eastern Railroad Co. and 
Southern Pacific Company-Atlantic Steamship Lines. 


Charles Donnelly and James D. Armstrong for Great 
Northern Railway Co., Northern Pacific Railway Co. and 
Spokane, Portland & Seattle Railway Co. 

John T. Marchand for Interstate Commerce Con- 
mission. 

Report of the Commission. 
PROUTY, Chairman: 

In No. 879, City of Spokane vs. N. P. Ry. Co.; No. 
928, Roswell Commercial Club vs. A., T. & S. F. Ry. Co.; 
No. 1796, Maricopa County Commercial Club vs. S. F, 
P. & P. Ry. Co.; and No. 2662, Commercial Club Traffic 
Bureau of Salt Lake City vs. A., T. & S. F. Ry. Co., rates 
upon wool, hides and pelts were attacked, but in all 
those cases the Commission did not, for various reasons, 
dispose of those rates at the time of rendering its opinion 
upon other issues involved, but reserved these questions 
for further consideration. 


No. 2634, Railroad Commission of Oregon vs. O. R. RB. 
& N. Co., is a complaint by the Oregon railroad com- 
mission attacking rates on wool from various points in 
Oregon to eastern destinations, and upon that complaint 
testimony had been taken and briefs filed previous (0 
April 1, 1911. 


In No. 3939, National Wool Growers’ Asso. vs. 0. 5S. 
L. R. R. Co., the reasonableness of rates on wool and 
of the. practices of the defendant carriers in the tran’ 
portation of that commodity from points in many west 
ern states to eastern destinations are assailed. This 
complaint was filed in March, 1911. 
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It became evident from what developed in the above 
cases and also from numerous informal complaints re- 
ceived by the Commission that the questions involved 
could only be properly disposed of in some proceeding 
in which a comprehensive view of the entire situation 
could be had, and therefore, on, April 3, 1911, a general 
investigation, No. 4074, was ordered into the rates, regu- 
Jations and practices of the carriers which were named 
as defendants in the transportation of wool, hides and 
pelts. This proceeding was treated as taking the place 
of Nos. 879, 928, 1796 and 2662. No. 2634 was assigned 
for further hearing, and was, together with No. 3939, 
consolidated and heard with No. 4074. 

Testimony has. been taken at many points in the 
United States, in the course of which a large number 
of shippers and railroad representatives have been heard, 
and the case has been briefed and argued at great length. 

The original proceeding embraced certain territory 
east of the Mississippi River, but in view of the course 
taken by the investigation only originating territory to 
the west of that river will be considered. The investi- 
gation embraced hides and pelts as well as wool, but 
the record with respect to these two commodities is not 
sufficiently full to enable us to intelligently dispose at 
this time of the questions arising in reference thereto. 

It was the desire of the shippers of mohair, which 
was claimed to be in all respects analogous to wool, to 
embrace that article in the original investigation; but 
since the complaints of mohair producers had not come 
to the knowledge of the Commission at the time the 
original order was made and served, this was not done. 
In consequence the National Mohair Growers’ Associa- 
tion, in behalf of this interest, filed a complaint putting 
in issue the rates and practices of the carriers in the 
carriage of mohair. This complaint was heard along 
with No. 4074, but will be disposed of in a separate 
report. 

The present report, therefore, will only deal with 
the rates, regulations and practices touching the trans- 
portation of wool between points of origin in territory 
west of the Mississippi River and points of destination 
upon or east of that river. 

Chicago, Omaha and Detroit have intervened, asking 
that transit privileges be accorded at each of these lo- 
calities. 

In the transportation of wool between the points 
embraced in this investigation carriers frequently violate 
the rule of the fourth section, and applications are on 
file asking to be relieved in these instances. Such appli- 
cations were set down for investigation in connectién 
with the hearing in the above cases, and the applicants 
have been fully heard. 

The following questions are to be considered: 

1. Are the present rates just and reasonable, or 
Should they be revised and reduced? 

2. If they are to be revised, should graded rates 
be established, or should the present blanket system, 
80 far as it exists, be retained? 


9 


3. Should rates be the same upon both sacks and 
bales? 


4. Should the rating on wool under the Western 
Classification be changed? 


5. Should transit privileges be allowed; and, if so, 
at what points? 


6. What action should be taken under the fourth 


Section applications? 
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1. Are the Present Rates Reasonable? 

This traffic mainly originates in what may be known 
as the far western states, Below is a table, compiled 
from the yearbooks of the Agricultural Department, show- 
ing, for certain years, the production of sheep in these 
states and the percentage of that production to the 
whole United States: 





States. 1883 1890 1896 1903 1910 
Montana ... 405,000 1,919,845 3,061,502 8,932,311 5,747,000 
Wyoming .. 520,000 1,017,373 1,393,693 5,826,150 7,316,000 
Colorado ... 1,212,000 1,783,891 1,319,049 2,337,365 1,729,000 
New Mexico. 3,960,000 3,092,736 2,732,554 5,667,156 4,729,000 
Arizona .... 602,000 698,404 46,546 1,099,180 1,020,000 
CEO Gamesice 513,000 2,055,900 1,198,537 3,570,070 3,177,000 
Nevada 367,030 700,966 544,077 1,034,826 1,585,000 
Idaho ...... 125,000 487,537 1,011,852 4,541,815 4,248,000 
Washington. 390,000 673,060 56,346 1,146,583 783,000 
Oregon ..... 2,403,157 2,929,830 2,630,929 3,567,884 2,581,000 
California .. 5,907,680 4,035,120 2,962,126 2,365,884 2,372,000 

Total far 

western 
states.16,404,867 19,664,502 19,157,231 40,099,224 35,287,000 
Total United 

States ...49,237,291 44,336,072 38,298,783 63,964,876 57,216,000 
Per cent in 

far western 

states ... 33.3 39.4 50.0 62.6 61.7 


It will be seen that while the total number of sheep 
produced in the United States did not so much increase 
from 1883 to 1910, the production in those states under 
consideration more than doubled. In the balance of the 
country production during that period declined froni 
about 33,000,000 to 22,000,000, while in these states the 
increase was from 16,000,000 to 35,000,000. The cause 
of the decline of production in the older states was 
doubtless the increasing value of land, which thereby 
became more valuable for other purposes, It was the 
practically free land in the far West which developed 
the sheep industry in that region. 

This record shows that the cost of producing wool in 
this western territory has increased and is increasing. 
The expense of labor and of all sorts of supplies is 
greater now than some years ago, but in this respect the 
sheep industry does not differ from most others. The 
greater part of the increase in cost is due not to the 
added expense in caring for the sheep or in shearing 
and marketing the wool, but rather in providing that 
upon which the animal subsists. 

The free range was the basis of the sheep industry 
in this region, and the free range no longer exists. The 
better lands are being taken up by farmers. Much is 
coming under cultivation through irrigation projects. The 
sheepman to-day must not only pay for the privilege 
of grazing, but he is deprived of his winter feeding 
grounds and must supply artificial food at great expense. 
In many places the water formerly available has become 
private property, and this necessitates great outlay upon 
the part of the ranchman. The serious condition which 
confronts the grower of sheep in this western country is 
the diminishing quantity and the continually increasing 
price of land in its various forms; and this is not a 
temporary but a permanent condition. 

This record contains many pages of testimony de- 
voted to showing the cost of producing wool and the 
present unprofitable nature of that business. There can 
be no doubt that the cost of production has steadily 
increased and that it will probably further increase, even 
though prices in general should decline. It seems also 
clear that for some reason the market price of wool has 
fallen. 

It is impossible to escape the conviction that the 
future of the sheep industry in these far western states 
is not a bright one. 































All this is no reason why less than a reasonable 
freight rate should be established; the expenses of these 
defendant carriers have also increased, and are perhaps 
likely to still further increase; but the unfavorable out- 
look for the sheep industry has a bearing in two possible 
aspects. 


Carriers have frequently insisted and some of them 
are in this case earnestly insisting that the true test 
of a freight rate is its effect upon the movement of the 
traffic. If the traffic moves freely under a given rate, 
that is said to be the best test of the reasonableness of 
the rate itself. 


While this Commission has never accepted this doc- 
trine as urged by the carriers, still it has always deemed 
the state of an industry a pertinent fact in considering 
the reasonableness of the rate. If the condition of this 
industry is such that it cannot flourish, that the traffic 
will not move for the reason that the wool itself will 
not be produced, that, certainly, is a circumstance which 
may be considered in comparing this rate with those upon 
other commodities. 


There is this further thought: It appears in this 
record that comparatively little complaint has been 
raised against these wool rates until recently, and the 
absence of such complaint is relied upon by the defend- 
ants to show that the charges are reasonable. One wit- 
ness for the complainants said, when pressed with this 
suggestion, that in the past the wool business had been 
so profitable that the wool-grower had never stopped to 
inquire minutely into the items of his expense. There 
was enough with which to pay, and he had paid without 
much thought. That day has gone. This sheep busi- 
ness in the future must, like every other business, be 
conducted upon lines of rigid economy. The flockmaster 
can no longer pay without inquiry, but must scrutinize 
every detail exactly as the manufacturer in the eastern 
sections of this country does to-day. He must, and he 
should, among other things, insist that his transporta- 
tion charges are no more than, under all the circum- 
stances, are just and reasonable. He has not closely ex- 
amined this item of expense in the past because it was 
not a thing of great consequence. He should scrutinize it 
in the future, because in the future his profit must come 
from small economies. 


Only this passing reference has been made to the 
condition of the sheep industry in the far West, without 
any attempt to discuss the many pages of testimony 
upon that subject which this record contains, because 
that does not of itself establish that these rates are 
unreasonable, but only seems to explain why they have 
not been assailed in the past and why they should now 
be placed upon a fair level with other commodities. The 
reasonableness of the rates themselves must be deter- 
mined by other considerations, to which we now proceed. 

The present rates have, with some slight variations, 
been in effect since 1896. The table above given shows 
that during that period the wool clip in this section has 
nearly doubled. The complainants insist that this in- 
crease in the amount of business ought to carry with it 
a reduction in the rate. 

The total amount of wool moved is very small in 
comparison with the total amount of traffic upon all 
these defendant lines, and_it is not moved under such 
circumstances that an increase in the wool business, 
without any corresponding increase in business as a 
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whole, would necessarily call for a reduction in the rate, 
Not much importance can be attached to the fact that 
this single item of traffic has increased. 

Of much more significance is the circumstance tha 
the traffic of these carriers as a whole has enormously 
developed in the last 15 years. It is universally admitted 
that, other things being equal, the increase of business 
up to a certain point at least makes strongly for a re 
duction in the rate. In 1896 the business and the earp. 
ings of these transcontinental lines were slender, while 
to-day they compare favorably with the strong roads in 
our country. These figures are generally known, but for 
convenient reference the following table is given, show. 
ing, with respect to the principal transcontinental lines, 
the gross earnings and net earnings per mile, together 
with the density of traffic and the number of tons hauled 
in the average train for 1896 as compared with 1910: 


Statements based on returns in annual reports filed with the 
Interstate Commerce Commission, for years ending June 30. 


Atchison, Topeka 
& Santa Fe Rail- Great Norther 
way Co. Railway Co. 
Items. 1910 1896 1910 1896 
Gross earnings from opera- 
tion per mile of road.... $11,659.87 $4,642.85 $9,239.59 $4,073.18 
Income from operation per 
fs . =yeeeipey $4,159.50 $1,230.38 $3,646.41 $1,977.40 
Number of tons carried 1 
mile per mile of road.. 757,977 311,197 814,717 317,132 
Average number of tons of 
freight per train-mile... 298.39 126.00 520.23 235.98 
Average distance haul of 1 
OU as can a bed cesta ccs 353.11 254.85 244.16 337.56 
Northern Pacific Southern Pacific 
Railway Co. Co. 
Items. 1910 1896 1910 1896 


Gross earnings from opera- 

tion per mile of road.. $12,927.67 $4,546.73 $15,363.83 $6,750.29 
Income from operation per 

Se es” Se $4,950.43 $1,780.65 $6,816.77 $2,375.08 
Number of tons carried 1 


mile per mile of road... 940,025 299,013 745,092 373,738 
Average number of tons of 

freight per train-mile... 429.28 193.52 428.02 171.69 
Average distance haul of 1 

GUE SPeveete Gee coeds eer 296.63 307.10 256.02 233.23 

Union Pacific Average for 

Railroad Co. United States 

Items. 1910 1896 1910 1896 


Gross earnings from opera- 
tion per mile of road..... 
Income from operation per 
mile of road............ 
Number of tons carried 1 


$15,598.60 $7,670.88 
$7,659.94 $2,896.27 


$11,553.00 $6,320.00 
$3,895.00 $2,072.0 


mile per mile of road.... 1,091,053 543,996 1,071,086 523,882 
Average number of tons of 

freight per train-mile... 431.65 224.87 380.38 198.81 
Average distance haul of 1 F 

443 camer eases! &s 363.78 310.93 2138.31 124.41 


‘Based on data excluding the operation of ferry steamers. 
*Represents the typical haul of the average railway. 


It almost of necessity follows from the above figures 
that any general level of rates which was just and 
reasonable in the first period would be extravagant for 
the second period. 

In the early days of the movement of this wool the 
minimum was often as low as 10,000 pounds. In 189%, 
when substantially the present rates went into effect, 
the minimum on sacked wool established by the tariffs 
was 15,000 pounds. To-day that minimum is 20,000 pounds, 
and the actual loading, in cars 40 feet in length, equals 
or exceeds 28,000 pounds. The complainant claims that 
this is equivalent to an advance in the rate. 

This claim as made cannot be sustained, for, assul 
ing that the rate per 100 pounds is the same the increase 
in minimum has imposed, so far as this record shows, 
no additional burden upon the shipper. The shipper 
finds no difficulty in loading beyond the present minimum. 
His business is conducted in every respect precisely % 
it would be if the minimum were to-day 15,000 pounds. 
It cannot be said, therefore, that so far as the shippée 
is concerned the rate has been advanced. 
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At the same time it is true that this increase in 
loading suggests a decrease in the rate. The actual cost 
of transportation is much less with a loading of 28,000 
pounds than with a loading of from 15,000 to 20,000 
pounds. This is an important consideration to be borne 
in mind when we inquire whether the reasonable rate 
of 1896 is reasonable to-day. 

The complainant urges that the rates themselves, in 
cents per 100 pounds, have been advanced. It will be 
seen later that there is a somewhat extensive blanket 
territory covered by the Union Pacific Lines, in which a 
considerable portion of this wool traffic originates, from 
which the rate in 1896 was established at $2 per 100 
pounds to Boston. From this territory the rate is now 
$2.13. This advance has been due to an increase in the 
rate by carriers operating east of the Mississippi River, 
which has been applied in all cases where. competitive 
conditions do not prevent. To this extent there has 
been an actual increase in the rate itself. 


From territory north and south the rate is to-day 
somewhat lower than $2.13, and somewhat lower than it 
was in 1896. Generally speaking, there has been but 
little change in the rates themselves. 

As showing the unreasonableness of the rates upon 
wool, the charges imposed for the transportation of the 
live animal were instanced. 


From Colorado common points the rate on sheep in 
double-deck cars to Chicago is 51 cents; the wool rate, 
$1.22%. From Idaho the wool rate is $1.65%; the sheep 
rate, 80 cents. Sheep in double-deck cars load approxi- 
mately 22,000 pounds; the wool loading is 24,000 pounds. 
The stock car returns empty; the wool car may be availed 
of for a return load of almost any kind. The sheep must 
be transported upon an express schedule, while the wool 
can go at the convenience of the carrier. The cost of 
the service is in every sense greater in case of sheep 
than in case of wool. 

The value of the wool is much greater than that of 
the sheep, and the rate is a thing of less relative con- 
sequence to the producer, and should, for this and per- 
haps other reasons, properly be higher than that upon 
the live animal. But it is difficult to justify any such 
difference in these rates as now exists. 

The Union Pacific Lines urge that the sheep industry 
should be treated as a whole and the rates accorded to 
that industry passed upon as a whole; that the unreason- 
ably low live-stock rate should be offset against the wool 
rate should that appear somewhat high. 

This Commission has found that the live-stock rates 
from Colorado common points are not unreasonably low; 
those from Idaho points are certainly low, but not ex- 
travagantly so. However this may be, any such doctrine 
as that above stated should be applied with extreme 
caution. It is not always true that the same individual is 
interested in and has the benefit of both rates. One 
kind of sheep may be produced mainly for the wool, 
another kind largely for the mutton. One locality may 
be more interested in the wool rate, while another is 
chiefly concerned with the transportation charge on the 
aimal. Even if it be assumed that the present rates 
upon sheep are too low, this cannot have much weight 
in justifying too high a rate upon wool. 

Our attention is directed to the rate upon hops, an 
article produced largely in the Northwest. The value of 
both wool and hops varies considerably from year to 
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year, but, taken on the average, throughout a series of 
years, the value is about the same in case of these two 
commodities. Hops are compressed for shipment to a 
density of about 10 pounds per cubic foot; wool in bales 
has a density of 19 pounds; im sacks this density varies 
greatly, but is always more than that of hops. The 
minimum in case of hops is 15,000 pounds, and the load- 
ing but slightly exceeds the minimum; the minimum on 
wool is 20,000 pounds and the loading much greater. 


The other incidents of transportation are substantially 
alike. 


The rate on hops from all points of production upon 
the Pacific Coast and east to the Atlantic Seaboard is 
$1.50 per 100 pounds. Rates on wool exceed this amount 
from most territory west of the Missouri River, and in 
much of this territory these rates exceed $2. If no 
competitive conditions intervened it would be difficult 
to sustain a higher rate upon wool than upon hops. It 
is probable that water competition influences the rate 
upon hops, although this does not seem to have been 
much insisted upon by the defendants. 

The general policy of these defendants has been to 
establish upon all products of California and the Pacific 
Coast rates of transportation to eastern markets which 
are the same from all points of production and which 
are not exceeded at any intermediate point. This is true 
of all fruits and vegetables, whether green, dried or in 
cans, It is true of such articles as beans, honey, etc., 
while on vegetables, sheep and cattle the rate from 
the intermediate point is lower. The complainant insists 
that the only exception to this rule is wool, and that 
the rates upon wool are entirely too high in comparison 
with these rates upon other western products. 

The carriers insist that water competition is largely 
responsible for transcontinental rates, but this does not 
in the main seem to be true with respect to these rates 
upon various Pacific Coast products. While many of 
these articles, like beans, canned goods, etc., might move 
by water, fruits and vegetables could not, and yet we 
find that the same policy is observed with respect to all. 

Assuming that the carriers might, at their election, 
observe this policy with respect to other products and 
not in the case of wool, the complainant still insists 
that the rates voluntarily imposed upon these products 
by the carriers demonstrate that the wool rates are ex- 
cessive. 


Take oranges. The loading is 26,700 pounds, the car 
40 feet in length and of the ventilated-refrigerator type. 
The service, while not strictly expedited, should be 
prompt and reliable, more exacting than in the case of 
wool. A larger per cent of these refrigerator cars come 
back empty than in case of the ordinary box cars, in 
which wool is handled. For several years the carriers 
have voluntarily maintained a transcontinental rate of 
$1.15 per 100 pounds upon oranges, and the Commission 
has recently established a rate of $1 upon lemons which, 
move under substantially the same circumstances as 
oranges, with a somewhat shorter haul and a possible 
loading of 34,000 pounds. 

The volume of this citrus-fruit traffic is much greater 
than in case of wool; the value is less; conditions are 
such that the rate must be low if the traffic is to be 
moved; on the whole, while the actual cost of the service 
may be greater, it is probable that the rate upon oranges 
ought to be less than the wool rate, but it is difficult 


pris 
ee 


Tari cap RR ind marca St ai ea 


pra pnd poutine 2 ca 


i 
; 


774 


to sustain a rate on wool which is almost twice as high 
for a shorter haul. 

The Commission has pointed out in its discussions of 
the orange rate; and the complainant refers to the same 
fact in this proceeding, that this orange rate is as high 
and yields to the carriers as favorable returns as their 
voluntary rates upon most California products. 


The Union Pacific Lines introduced a statement 
covering five articles produced in California for the pur- 
pose of showing that the per-car receipts were not, owing 
to the heavier loading, unfavorable as compared with 
wool, although the rate was much lower. 


The first of these is beans, with an average net 
load of 44,739 pounds, a gross load, including the weight 
of the car, of 77,754 pounds, and earnings, under a rate 
of 85 cents, of $380.28. That article which makes the 
most favorable showing for the defendants is raisins, 
with a net load of 51,212 pounds, a gross load of 86,532 
pounds, a rate of $1.10 and per-car earnings of $563.35. As 
compared with these, wool in the grease, in sacks, loads, 
net 26,700 pounds, gross 61,700 pounds, with car earnings, 
at a rate of $2.13, of $568.71. 


It will be seen that in comparison with the most 
favorable commodity which the defendants can select the 
per-car earnings upon wool are greater, although the 
gross weight is only about two-thirds as much. There 
can be no doubt that the rates imposed by these defend- 
ant carriers for the transportation of wool from this 
far western country to eastern destinations are much 
higher than the average imposed for the movement of 
the other products of that country, and it may be 
doubted whether any product moving in considerable 
quantities rests under as high a transportation charge 
to-day. 


The complainant instances the rates upon various 
fibers like cactus, cocoa, hemp, sisal, manila, ramie, etc., 
for the purpose of showing that the wool rates are 
unreasonable in comparison with rates applied to these 
commodities; but these comparisons are of little value 
for, first, the fibers themselves are for the most part of 
a much lower grade than wool, and, second, the rates 
are generally import rates made under stress of the 
most acute competition, and not properly used as stand- 
ards of reasonableness. 

A comparison is instituted between wool and cotton, 
with somewhat greater propriety. The value of cotton 
is less but not, in recent years, greatly less than that 
of this wool; the loading of compressed cotton is some- 
what lighter than wool; the risk from loss and damage 
is very much greater than in case of wool. The rate 
from the point of origin usually carries with it the 
privilege of unloading and reloading for purposes of 
grading, compressing, etc. The cost of the service is 
probably greater with cotton than with wool. Upon the 
other hand, the volume of traffic is much greater, and 
probably the rates themselves have been more affected 
by competition. 

In stating the value of wool it must be remembered 
that reference is had to wool in the grease. The fleece 
as clipped contains in this western territory about two- 
thirds dirt and one-third wool. It is usually shipped in 
the grease—that is, before the dirt has been removed. 
The value of this wool upon the ranges in 1910 was 
14 to 15 cents per pound. In the Boston market it 
would be worth some 2 or 3 cents per pound more. 
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When the dirt and grease have been removed by scour 
ing, so that the wool is ready for spinning, the value 
is very much increased and the quantity decreased: 
one pound of scoured wool is the equivalent of three 
pounds in the grease. 


The complainants insist that sacked wool should be 
classified in carloads as fourth class. Without at the 
moment expressing any opinion upon this point, it may 
be remarked that in the past there has been a certain 
parallel between the fourth class rate and the rate op 
sacked wool from these western points to the Missis. 
sippi River. Some carriers have sought to justify the 
present rates by reference to the fourth class rate, which 
is as high or higher. 


This Commission in the Salt Lake case established 
a fourth class rate from Utah common points to Chicago 
of $1.39. Commercial Club Traffic Bureau of Salt Lake 
City, Utah, vs. A. T. & S. F. Ry. Co., 19 I. C. C., 218. 
The wool rate from the same points to the same des. 
tination is $1.655. 


It has already been observed and should be borne 
in mind that many of these western rates, both class 
and commodity, were established long ago, when condi- 
tions were entirely different from what they are to-day. 
Whenever those rates have been examined by the Conm- 
mission, they have almost without exception been found 
to be extravagant and have been reduced. This fourth 
class rate between Salt Lake City and Chicago itself 
was $1.60 when the complaint was filed which resulted 
in the reduction to $1.39. 


Carriers have for many years voluntarily maintained 
a rate upon wool from Pacific Coast terminals to the 
Atlantic seaboard of $1 per 100 pounds. The tariffs 
provide that this rate shall apply to wool in bales, but 
it appears that from Los Angeles at least the baling 
is of a very inartificial character and does not increase 
the carrying capacity of the car. At San Francisco, and 
especially in the Northwest, the baling seems to be 
more thoroughly done, so that a density of ‘about 19 
pounds to the cubic foot is obtained, which will permit 
the loading of a 40-foot car to from 36,000 to 38,000 
pounds. The complainants urge that the defendants 
should be required to apply from nearer points a rate 
not substantially higher than this rate from the Pacific 
coast, which they have for a long time voluntarily 
observed. 


The testimony shows, as will be more fully stated 
in discussing the fourth section applications which aré 
before us in this connection, that the $1 rate is forced 
by water competition. The carriers accept it because 
no higher rate can be obtained. This being so, it fol 
lows from the repeated decisions of this Commission 
that we cannot use it as a standard of reasonableness. 
It does, however, show that the carriers consider the 
traffic as remunerative at that figure, and if $1 is re 
munerative from Los Angeles, a rate of $2.07% for 4 
haul shorter by from 300 to 850 miles must be very 
desirable business. 

The complainants also urge that previous to 1906 
carriers granted rebates from the published rate, thereby 
indicating that the rate was unreasonably high. 

Unquestionably rebates were granted by many of 
these carriers which were considerable in amount, but 
this has no very direct bearing upon the reasonableness 
of the rate. It simply shows that the carriers desired 
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the business at less than its published tariff rate when 
it was necessary in its competition with other carriers 
to make such concessions in order to obtain it, which 
means that in the opinion of the carrier the traffic was 
desirable at less than the schedule rate, and this more 
conclusively appears from the maintenance of the $1 
rate at the more distant point, just referred to. 

The rate on wool from St. Louis to Boston is 57% 
cents, from Chicago 50 cents. These rates are in any 
quantity, and the Chicago rate applies as a blanket 
from a considerable territory east. The Commission 
sustained the reasonableness of these rates in Traugott 
Schmidt & Sons vs. M. C. R. R. Co., 19 I. C. C., 5365. 

From originating stations upon the Union Pacific 
through rates to Boston are constructed by naming a 
rate to St. Louis and adding to that rate 57% cents for 
transportation beyond. Usually a rate from the western 
point to Chicago is named 7% cents higher than to St. 
Louis, to which 50 cents is added for the through rate. 

As already said, these rates east of the Mississippi 
River are in any quantity and apply to conditions of 
transportation in that territory which are entirely dif- 
ferent from this through business. The wool contains 
a much lower percentage of dirt, and its value in the 
grease is greater. The minimum established by the 
Official Classification for wool in carloads is 10,000 pounds, 
and the actual loading under this any-quantity rate is 
said in the brief filed by one of the eastern lines to 
have been only a little over 7,000 pounds. It is mani- 
festly unjust to apply for the last thousand miles of 
this through business, loading to approximately 27,000 
pounds, a local rate intended to cover any-quantity move- 
ment with an actual average loading of less than one- 
-third that amount. It seems clear that the charges of 
carriers east of the Mississippi River upon this traffic 
are somewhat too high. ~ 

From whatever angle this question is approached 
it is evident that rates for the transportation of wool 
from the far West to eastern points are excessive. 
Carriers call to our attetnion statements showing that 
their own expenses have increased, and are likely to 
still further increase to the probable diminution of their 
net revenues. These figures have been before us in 
former investigations. They are entitled to careful con- 
sideration, but whatever they may show as to any 
general reduction in the transportation charges of these 
transcontinental lines, we still feel that the charges 
applied to this particular commodity are unjustifiable and 
that they should be revised and reduced. 


2. Graded Rates, 


In revising these rates, shall they be graded, that 
is, increase with increasing distance, or shall the present 
blankets be preserved? 

These rates naturally divide into three territorial 
Strata, running east and west. The most northerly are 
in territory through which the Great Northern and the 
Northern Pacific extend, the most southerly in territory 
Served mainly by the Santa Fe and the Southern Pacific 
through El Paso, while the great middle area is served 
by the Union Pacific lines, together with the Denver & 
Rio Grande and its connections east and west. 

Graded rates are already in effect in the northern 
territory. In central and southern territories the highest 
Tate is found upon what is called the transcontinental 
base line, which coincides, roughly, with the eastern line 
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of California, Oregon and Washington. Beginning here 
the rate to Boston is $2.13, and this rate is carried east 
a distance of 1,000 miles, nearly to Colorado common 
points. Upon the south the rate begins at $2.07%, and 
this rate extends east over a territory of approximately 
550 miles. : 

The complainants ask us to break up this blanket 
system and to establish uniformly graded rates. To 
this the defendant lines which are now maintaining the 
blanket rate object, although their objection seems to 
be rather against a reduction of the rate than a dis- 
turbance of the present system. They would not seri- 
ously object to the establishment of graded rates if their 
total revenues were not diminished. 

It frequently happens that group rates are the most 
just, and promote, in the highest degree, healthy com- 
petition. Whether a coal mine can sell in a particular 
market usually depends upon its rate of freight, and 
it is the almost universal custom to create groups which 
embrace certain mines, giving to all these mines the 
same rate, even though the distance may be different. 

The present case does not of necessity call for treat- 
ment of this kind. The rate on wool, as already ob- 
served, is not so important as that upon many other 
articles. A difference of a cent or a few cents per 100 
pounds does not determine whether wool shall or shall 
not be produced in a given section. 

It was said that unless blanket rates were estab- 
lished, or unless the groups were fixed with reference 
to topographical conditions, sheep would be driven for 
shearing from one group to another, and it was stated 
that groups upon the Northern Pacific and the Great 
Northern had been established with this general idea. 
It hardly seems, however, that this suggestion can have 
much force. The weight of an ordinary fleece is be- 
tween 6 and 7 pounds. It will require from 12 to 16 
fleeces to weigh 100 pounds. Certainly 16 sheep could 
not be driven a long distance in order that they might 
be sheared in some territory from which the rate was 
even 5 cents per 100 pounds less than from territory in 
which they would naturally remain. 

On the whole it seems to us that the proper way 
of constructing these tariffs is to fix a reasonable rate 
to the Mississippi River from some point upon the east- 
ern edge of this western wool-producing area, and then 
to gradually advance this rate going west until the 
reflex action of the water competitive rate at the Pacific 
Coast is met, having in mind always that in long-distance 
transportation like this the rate ought not to increase, 
mile for mile, as rapidly as in shorter distances. 

Having established rates up to the Mississippi River, 
through rates to the Atlantic seaboard can be constructed 
by adding to the western rate a reasonable charge from 
the Mississippi River to the point of destination. We 
are dealing with the through charge; but in view of 
the fact that conditions of transportation are radically 
different to the east and the west of St. Louis, the 
proper through charge can be better estimated by con- 
sidering the two portions separately. 


3. Sacks and Bales. 

At the present time in this western country the fleece 
when shorn from the sheep is tied up with a string 
and thrown into a sack, which igs about 7 feet long by 
3 feet in diameter. The wool is trodden into the sack, 
and the weight of the sack, as offered for transportation, 
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depends entirely upon the effectiveness with which the 
treading is done. In actual practice the weight. runs 
all the way from 250 pounds to 350 pounds per sack. 
The present minimum for sacked wool is 20,000 pounds, 
but the testimony shows that as a practical matter this 
is always exceeded. Our inquiry covered not only the 
operations of large growers, but those of the smaller 
producers as well, and we are satisfied that to-day no 
practical hardship would be imposed upon shippers of 
wool by requiring a loading of at least 24,000 pounds of 
sacked wool into a standard car 36 feet long, and that 
the minimum might properly be increased with the 
increase of the size of the car. 
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Wool is also baled before it is offered for trans- 
portation, the idea being to obtain a greater density and 
a heavier loading.’ This baling seems to be to-day of 
two general kinds. 


Under one process three ordinary sacks of wool are 
tied together and subjected to compression, the effect of 
which is to render the three bales smaller and the 
density greater. The amount to which the density can 
be increased depends mainly upon the thoroughness with 
te. which the sacking had been done. If the sacks are 
: lightly filled considerable advantage may be obtained by 
this form of compression, but where the sacks have 
been thoroughly trodden practically no benefit results. 

The dollar rate from Pacific Coast terminals to Bos- 
ton applies only on baled wool, and the testimony showed 
that at Los Angeles the only baling actually used was 
to tie together three bales without actually compressing 
them. At interior points upon the Northern Pacific, 
where this form of baling was formerly resorted to, it 
had become evident before the baled rate was withdrawn 
that such baling was of little or no practical advantage. 
Our impression is that to-day about as heavy a loading 
can be obtained, on the average, with sacks properly 
trodden in as by this form of baling. 


Wool is also baled by being taken from the sack, 
subjected to a considerable pressure, and secured in the 
form of square or rectangular bales by iron straps. This 
is done at Portland and other terminals in ‘the North- 
west as a preliminary to shipment by water, and the 
testimony indicates, although it does not very clearly 
appear, that considerable wool prepared in this maaner 
is also transported by rail from the Northwest and 
perhaps from San Francisco to the Atlantic seaboard. 


By this kind of baling a density equaling or ex- 
ceeding 19 pounds to the cubic foot is obtained, and 
the possible car loading is very materially increased. 
Our impression is that wool ought not to be treated 
as baled unless a density equaling at least 19 pounds 
to the cubic foot is secured, and that wool so com- 
pressed can be readily loaded to 32,000 pounds in a 
standard 36-foot car, with a proportionate increase as 
the size of the car increases. 

The question now presents itself, Ought two rates 
to be established, one for sacked wool and another for 
baled wool? This evidently depends upon whether, on 
the whole, anything can be gained by requiring the 
establishment of a lower rate on the baled wool. 

Tt needs no argument to show that transportation 
i should be conducted at the smallest expense possible. 
ae Finally, there must come to be an intimate relation 
between the actual* cost of transportation and the rate 
paid by the public, and every economy ought finally to 














776 THE TRAFFIC WORLD AND TRAFFIC BULLETIN Vol. IX, No. ig 





redound to the mutual advantage of the railway and the 
shipper. It is equally axiomatic that the cost of the 
carriage is decreased in proportion as the car loading 
can be increased, and therefore that, ordinarily, shippers 
should be required to load as heavily as can be prac. 
tically done. 


It has sometimes happened in the past and may 
occasionally be true to-day that the net returns to a 
railway are greater if traffic is carried under lighter 
loading at higher rates than as if the loading were 
heavier and the rate lower. The facilities in the way 
of tracks and equipment exist and up to a certain point 
the additional expense due to the lighter loading does 
not increase as much as gross revenues from the higher 
rate. But in these days, and especially in case of these 
transcontinental lines, where the limit of their present 
facilities has been reached, where double tracks are 
being provided, because single tracks are no longer suf. 
ficient, where additional cars and engirfes are continually 
being called for, it certainly is in the interest of both 
railroad and shipper to secure the heaviest possible load. 
ing and thereby the most economical movement of this 
and every other commodity. 


As already said, the cost of transportation decreases 
in proportion as the loading increases, and this may 
well justify a lower rate for a higher minimum. Sup 
pose, for example, that the rate from some western point 
of origin to Boston is $1.75 per 100 pounds. This pro 
duces under a minimum of 24,000 pounds per car earn- 
ings of $420.. A rate of $1.50 per 100 pounds, with a 
minimum of 32,000 pounds, would produce earnings of 
$480 per car. While it costs something more to trans. 
port the car which contains 32,000 pounds than it does 
to transport that containing 24,000 pounds, still it seems 
probable that the business is practically as good at the 
lower rate with the higher minimum as at the higher 
rate with the lower minimum. It would not be unjust 
to these carriers, under the circumstances, to provide 4 
rate upon baled wool lower than that upon wool in sacks, 
provided the difference in the rate fairly corresponded 
with the difference in the minimum, 


Assuming, now, that this may be justly done from 
the standpoint of the carrier, is it desirable from that 
of the shipper? If under actual conditions shippers cal- 
not avail themselves of the baled rate or if the cost of 
baling is equal or greater than the difference in the 
rate, then nothing would be gained. 


At the present time the flockmaster does not ordi 
narily shear his own sheep. This work is done at sheal- 
ing pens by machinery, the sheep being driven from 
the range to the place of shearing. The wool is, there 
fore, concentrated at certain points where it can be 
prepared for shipment in comparatively large quantities. 

Great variety of opinion was expressed as to the 
actual cost of baling this wool. The present charge a 
Pacific Coast terminals when the shipment is by water 
or by rail under the baled rate is 25 cents per 100 
pounds, but the general impression seemed to be that 
this was altogether too high. While several years 28° 
rates on baled wool were generally lower than on wool 
in sacks, in recent years no distinction has been made 


at interior points, and since there has been no induce 


ment to bale, there was no experience to guide. ID 
Australia, where wool is produced in large quantities 
which is universally shipped to the consuming destil® 
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tion by water, all wool is baled. A witness who was 
familiar with conditions in Australia and who is also a 
large producer of sheep in this country, testified that a 
paling press capable of producing the required density 
could be obtained for from $125 to $150, and that the 
expense of operating it was not excessive. He gave it 
as his opinion that wool could be baled for from 2% 
cents to 5 cents per 100 pounds. It seems probable that 
the expense of baling wool would not exceed 10 cents 
per 100 pounds if this practice were generally resorted 
to so that the shippers had occasion to find out and 
adopt the most desirable methods. 

It was said in objection to the baling of wool that 
the consumer preferred to take the wool in sacks, for 
the reason that the fiber was to an extent injured by 
compression. This objection, however, seems to be of 
comparatively little weight. Dealers in wool stated that 
the buyer preferred sacked wool and that sacked wocl 
at the same price would sell somewhat more readily 
than baled wool, but that this preference was hardly 
sufficient to become manifest in the price itself. 

It was also said that if wool was properly baled 
it could be kept cleaner and presented to the buyer in 
a more attractive shape than sacked wool, and in evi- 
dence of this it was stated that foreign wools, which 
aniformly come baled, were preferred to American wools 
of the same grade for the reason that greater care was 
used in preparing the wool for the market. 

While it is not certain to what extent the rate on 
baled wool would be availed of, it seems evident that 
it might be somewhat used, and it is our conviction 
that, in the interest of economy, and without injustice 
either to the railway or to competing shippers, a baled 
rate should be established which should be lower than 
the sacked rate from these far western points to the 
Mississippi River by approximately 15 per cent of the 
sacked wool rate with a minimum of 32,000 pounds in 
standard 36-foot cars, and a proportionately higher mini- 
mum for larger cars. 


4. Shall Wool Be Classified. in Carloads? 


At the present time the Western Classification rates 
Wool as second class, any quantity, in sacks, and third 
class in bales, there being no carload rating. I: is con 
tended by shippers that wool should be given a rating 
in carloads, and that this should be fourth class. 

In Official Classification *rool is rated first class, L. 
C. L., and second class, C. L., with a minimum of 10,000 
pounds. Rates applicable te the transportation of this 
commodity in Official Classification territory are largely 
any-quantity. Conditions, as already said, are entirely 
different east of the Mississippi River from those in this 
far-western country. The wool east of the Mississippi 
is taken up at numerous points and is carried under 
comparatively light loading. What would be a fair 
classification there would not be just in the far West, 
where the movement is almost entirely in carloads and 
where the actual loading is ffom two to three times 
that in Official Classification territory. 

We are of the opinion that wool should be classed 
under the Western Classification as second class, L. C. 
L., and fourth class, C. L., with a minimum of 24,000 
Pounds in a standard 36-foot car and a correspondingly 
higher minimum ‘in case of larger equipment. This 
Should apply to both sacks and bales, no’ distinction 
being made for the purposes of classification. 
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5. Transit Privileges. 


In preparing wool for the spinner it must be assorted 
and graded, so that the factory may purchase the kind 
and quality which is needed for its peculiar wants. 
Since there are different grades of wool in the same 
fleece and many different grades in the fleeces from 
the same flock, it becomes necessary that large quan- 
tities of wool shall be concentrated for the purpose of 
assorting and grading. 


About one-half the wool consumed in the United 
States is imported, and this imported wool comes in 
mainly through Boston, New York and Philadelphia. 
Two-thirds of our wool is consumed by the factories 
in New England, New York and eastern Pennsylvania. 

The rate from Pacific Coast terminals and from all 
that territory bordering upon the coast where the com- 
bination upon the terminal controls the rate, is the 
same to Boston that it is to intermediate territory. 
These conditions, among which the freight rate is an 
important factor, have contributed to make Boston the 
great wool market of the United States. 


Wool rates from the far West to the Atlantic sea- 
board are made by combination upon St. Louis; that is, a 
rate from the point of origin is named to St. Louis anda 
rate to the Atlantic seaboard from St. Louis, the through 
rate being constructed* by adding together these two 
rates. The rate from St. Louis to the seaboard is 7% 
cents higher than from Chicago, and ordinarily rates 
from the western point of origin to Chicago are 7% 
cents higher than to St. Louis, so that the combination 
upon Chicago and St. Louis is the same, but in some 
instances the rate to Chicago is 10 cents above that 
to St. Louis, producing a combination upon Chicago 2% 
cents above that upon the Mississippi River. 


Ordinarily the combination of the rate from a wool- 
producing station to an intermediate point like Omaha, 
plus the rate from that point to the seaboard, is higher 
than the through rate, from which it results that no 
city at which the rates do not “break” can engage in 
the handling of this western wool upon a parity of 
rates with Boston. In the north, St. Paul and Duluth 
have enjoyed this facility with respect to traffic origi- 
nating upon the lines of the Great Northern and North- 
ern Pacific. St. Louis in all instances, and Chicago in 
most instances, have been able to so handle wool 
originating in the mfddle region and to some extent 
upon the Santa Fe. Most, if not all, other cities have 
been excluded from this privilege. 


In the past Omaha has enjoyed, to a limited extent, 
a transit privilege—that is, the privilege of stopping 
off this wool and subsequently sending it on at the 
balance of the through rate. That locality is now be- 
fore the Commission demanding that this privilege shall 
be so broadened as to put that community upon an 
equality with St. Louis. 


Hitherto Detroit has desired to transact a wool 
business of this character, but has been unable to do 
so for the reason that the freight rate was against it. 
That locality now insists that it shall be granted some 
sort of a transit privilege or some system of in-and-out 
rates which shall enable it to transact this business 
upon an equality with Chicago and St. Louis. 


Chicago and St. Louis have appeared, demanding 
that the privileges which they have enjoyed in the 
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past, and under which those markets have grown up, 
shall be in some form perpetuated. 

We have therefore before us the general question, 
to what extent these transit privileges shall be per- 
mitted or required. 

It is patent that the ability of St. Louis and Chi- 
cago to handle this wool upon what is equivalent to 
the through rate, while Omaha and Detroit cannot do 
so, results, not from any natural advantage possessed 
by these favored communities, but solely from the 
artificial circumstance that the tariffs of these carriers 
are so ‘constructed as to “break” at these points. It 
is sometimes said that the fact that one set of rail- 
roads terminates at the Mississippi River, while a new 
set begins there, is a “natural” advantage possessed by 
towns located along that so-called basing line, but cer- 
tainly that argument could not be invoked in this case 
as against Omaha. The Union Pacific system originates 
more wool than any of the other transcontinental lines. 
That system terminates at the Missouri River, Omaha 
and Kansas City. If it named a rate simply to the 
end of its line, Missouri River towns would enjoy the 
same privileges with St. Louis and Chicago, but be- 
cause it sees fit to construct a joint rate to the Mis- 
sissippi River and Chicago the towns served by it upon 
the Missouri River are excluded from this business. 
The mere statement of the fact shows that this form 
of discrimination is without justification and should not 
be permitted. 


It is insisted that the public interest requires that 
these intermediate cities should be favored with some 
system of rates which will enable them to handle this 
wool in competition with Boston, either by the estab- 


lishment of a reasonable transit privilege or by naming ‘ 


in-and-out rates which are fairly equivalent to the 
through rate. Since this Commission has held that 
ordinarily the through rate should be somewhat less 
than the sum of the intermediate rates, this proposition 
reduces itself to the claim that transit; or what is 
equivalent to transit, should be permitted. In reply 
the carriers assert that this Commission has set its 
face against all transit privileges and should, under 
no circumstances, require, even if it has the jurisdiction, 
the granting of such a privilege. 

Carriers in the past and to some extent in the 
present have gone to unwarranted lengths in the grant- 
ing of transit privileges. When the right of transit is 
applied in improper cases or extended to an improper 
degree, the result is confusion and discrimination. In 
so far as transit lends itself to the defeating of the 
published rate or to the preference of one individual or 
locality over another, this Commission has condemned it. 


Transit in many cases is beneficial in its applica- 
tion. When it can be applied without discrimination it 
results in the diffusion of business, in giving to rival 
communities the relative advantages to which they are 
entitled, and which can be accorded them in no other 
way, and, generally speaking, in the application of lower 
transportation charges. The commercial operations of 
this country have in many instances grown up upon the 
exercise of transit privileges and could have been de- 
veloped in no other way. This Commission has never 
held that transit was to be condemned in so far as 
it was beneficial and could properly be applied. This 
case, we think, presents a practical situation of that 
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kind, and what happened in the establishment o! the 
present wool-warehouse at Chicago strongly indicates 
this. 

It has been already stated that the great wool 
market of this country is Boston. Wool in that market 
is mainly handled by commission men, although largely 
bought outright by dealers. These commission merchants 
and dealers purchase the wool upon the ranches in the 
far West at about the time of shearing, and transport 
it to Boston, where it is put in store, prepared for the 
factory, and marketed as the demand arises. 

Some years ago large producers of wool upon the 
lines of the Union Pacific became convinced that there 
Was an understanding between wool buyers from the 
East which prevented competition and resulted in prices 
which were unduly low. Since im the practical conduct 
of the sheep industry this wool must be stored at some 
point when sheared, and since the necessities of the 
flockmasters usually require them to receive upon their 
wool at that time a certain per cent at least of its 
value, these men conceived the idea of establishing a 
co-operative warehouse of their own, where the wool 
might be handled in the same way that it was handled 
by commission merchants and dealers in the East. For 
this purpose they sent a representative to Boston to 
arrange for the construction of a warehouse at that 
point and for the raising of money upon the wool cer. 
tificates of this warehouse, 


When the bankers of Boston were first approached 
by this representative he received from them a most 
cordial welcome and assurances that whatever money 
was required could be had,- but as soon as his mission 
became known there was a change in the attitude of 
the financial circles in that city and various objections 
began to be interposed. It finally became evident that 
it would be impossiible to obtain the necessary financial 
support in Boston, and thereupon this same gentleman 
went to the financial interests of Chicago, from whom 
he obtained the necessary backing. Thereupon the pres 
ent wool warehouse, which is owned and operated by 
wool growers, was constructed at Chicago and has been 
in operation for several years, to the entire satisfaction 
of its promoters. 

This institution insists that it ought to be given 
an opportunity to do business in so far as the freight 
rate is concerned in competition with similar establish- 
ments upon the Atlantic seaboard, and wool growers 
insist that rates should be so adjusted that other similar 
warehouses can be established at intermediate points. 


It seems perfectly evident to us that the public interest 
so requires. 


Nor is there any apparent reason why this may 
not properly be done. So far as this record discloses 
and so far as we can foresee from the manner in which 
this wool is handled, no complications would arise if 
this western wool were to be given the right of transit. 
Wool is produced in considerable quantities in territory 
east of the Mississippi River through which this westert 
wool moves to final destination, and we know from one 
case already passed upon by the Commission that this 
eastern wool is concentrated and prepared for market 
in the same way as the western wool. If dealers were 
allowed to combine the eastern and western wools iD 
their warehouses, it is possible that there might .be 
substitution of tonnage in transit, which would defeat 
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the rate or result in undue discrimination; but appar- 
ently this could not happen if the western wool were 
kept entirely by itself, as is done today at Omaha 
under their limited transit privileges, and at Chicago in 
the present wool warehouse. 

It is said, however, that even though this ought 
as matter of fact to be required, the Commission has no 
jurisdiction as matter of law to establish a transit 
privilege, and numerous declarations of this body to that 
effect are cited. 


In Diamond Mills vs. B. & M. R. R., 9 I. C. C., 371, 
the Commission held that it had no jurisdiction to re- 
quire carriers to accord the privilege of milling in transit. 
That case was decided in November, 1902, and in de- 
ciding it the following language was used: 

Would it be claimed that the shipper might, as a matter of 
right, stop a carload of corn at an intermediate point, grind it, 
and send it on to destination at the through rate? Certainly not. 
It is universally understood that the right of milling in transit 
is a special privilege for which extra compensation is usually 


exacted and which is only permitted under certain terms and 
conditions (p. 315). 


This must not be construed as a condemnation of milling in 
transit. The fundamental idea involved is very generally recog- 
nized in railway operation, as in the reconsignment privileges 
accorded to many commodities, the milling of grain, the dressing 
of lumber, the floating of cotton, etc. The Commission has ap- 
proved the latter practice in 8 I. C. C., 121, and doubtless in 
many instances the application of the principle is of great bene- 
fit to the public. A complete system of interstate railway regu- 
lation would probably give the regulating body authority to de- 
termine when privileges of this kind should be accorded, and 
upon what terms, for they all enter into and are really a part of 
the rate; but no such authority is conferred upon this Commis- 
sion by the present act. Still less should it be understood that 
railway companies can in the granting of this and similar privi- 
leges discriminate unduly between shippers, localities or com- 
modities (p. 316). 

; 

In Koch vs. P. R. R. Co., 10 I. C. C., 675, decided 
April 11, 1905, the same ruling was made, in the fol- 
lowing terms: 

Shippers are not entitled as a matter of right to mill grain 
in transit and forward the milled product under the through 
rate in force on the grain from the point of origin to the place of 
ultimate destination, Diamond Mills Co. vs. B. & M. R. R., 9 
I. C. C., 311, but allowance of the privilege by a carrier to ship- 
pers in one section must be without wrongful prejudice to the 
rights of shippers in another section served by its line. 

Both these cases were decided under the act as it 
stood previous to the amendment of 1906. By that 
amendment the powers of the Commission were much 
enlarged and by the subsequent amendment of June 18, 
1910, the jurisdiction of this body to deal with matters 
of this kind was further amplified. At present by the 
terms of the 15th section— 

The Commission is hereby authorized and empowered to 
determine and prescribe what will be the just and reasonable 
‘ndividual or joint rate or rates, charge or charges to be there- 
after observed in such case as the maximum to be ‘charged, and 
what individual or joint classification, regulation or practice is 
just, fair and reasonable to be thereafter followed. 

It is impossible to compare the 15th section as it 
stood previous to the amendment of 1906, with the 
Same section today, without reaching the conclusion 
that it was the intention of Congress to invest this 
Commission with full authority over interstate rates and 
whatever regulations or practices entered into those 
Tates and determined their value and availability to 


individuals or communities. 

Transit is a practice of universal prevalence. There 
is not probably a railroad in the ‘whole United States 
handling any considerable amount of business into whose 
tariffs it is not incorporated. There is not a state com- 
mission with authority to establish rates which does not 
exercise, as part of that authority, the right to prescribe 
and enforce proper transit privileges. -This Commission 
cannot, as tariffs are now constructed and as railroad 
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business is now conducted, properly supervise and regu- 
late the interstate rates and practices of this country 
without authority over transit. In the Diamond Mills 
case, supra, we said: 

A complete system of interstate railway regulation would 
probably give the regulating body authority to determine when 


privileges of this kind should be accorded and upon what terms, 
for they all enter into and are really a part of the rate. 


While this Commission has, since the amendment 
of 1906, frequently followed the cases which were de- 
cided previously to that date, in no case have we de- 
clined to establish a transit privilege where the facts 
showed that the establishment of that privilege was 
required. Upon a further consideration of that subject 
we hold that transit is a practice or regulation included 
within the provisions of the 15th section, over which 
this Commission has jurisdiction, and that we may, in 
a case like this, require carriers to accord that privilege. 

For the granting of this privilege carriers should, 
however, charge a reasonable compensation. It has been 
the custom of railroads in many cases to give, as a 
part of the rate, special privileges of this kind, which 
were sometimes availed of and sometimes not, and it 
often happens that the rate itself is justified upon the 
ground that these privileges are allowed. Proper rate- 
making secures to every shipper the performance of 
the transportation service for no more than a reasonable 
charge and requires of every shipper the payment for 
every service performed of what is reasonable. 


What is here said as to transit must not be con- 
strued as modifying the views of the Commission hith- 
erto expressed upon that general subject. We hold that 
transit is a regulation or practice over which this Com- 
mission has control, and we further hold that upon the 
facts in this particular case it should be accorded under 
the conditions specified; but we do not thereby intend 
to modify in any respect the views of the Commission 
as expressed in its previous opinion, In the Matter of 
Substitution of Tonnage at Transit Points, 18 I. C. C., 
280, neither should what is said as to charging for 
the transit privilege be laid hold of to impose a charge 
for this and similar privileges where there is no re 
duction in the rate. 

We come now to the determination of the rates 
themselves, in accordance with the conclusions reached 
in the foregoing discussion. 

The rates prescribed are, in all cases, in carloads, 
with a minimum for sacked wool of 24,000 pounds in 
the standard 36-foot car, and with a corresponding in- 
crease in minimum, if the carriers elect, with cars of 
larger size. In case of wool compressed to a density 
of 19 pounds to the cubic foot the minimum is 32,000 
pounds for a 36-foot car, with a corresponding increase 
for larger sizes. 

The rates which we establish are in all cases through 
rates to eastern destinations, but in arriving at those 
rates it is more satisfactory to follow the method now 
pursued by the carriers and to establish over what 
may be termed the western lines rates up to a certain 
point, and from thence over the eastern lines rates to 
final destination. Rates will be named for five western 
systems: Great Northern, Northern Pacific, Burlington, 
Denver & Rio Grande, Union Pacific and Santa Fe. 

While wool is handled upon other lines, these car- 
riers transport the bulk of that commodity and dominate 
the rates. The northern lines will be first dealt with. 
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Through rates are at present constructed upon these 
lines by naming a rate over the wetsern line to St. Paul 
and Duluth and a second rate over the eastern lines to 
_the Atlantic seaboard. Rates upon the western lines 
up to Duluth and St. Paul will be first considered. 

The testimony shows that upon the Northern Pa- 
cific Mandan, N. D., is that point at which wool ship- 
ments in any considerable quantity begin. Mandan is 
450 miles from St. Paul. The present rate on wool is 
65 cents to St. Paul and Duluth. The fourth class rate 
is 51 cents. We are of the opinion that the present 
rate on wool is excessive and that it ought not to ex- 
ceed from Mandan to St. Paul and Duluth, when for 
movement beyond, 50 cents. Beyond Mandan the rate 
should increase 2 cents for every 25 miles. 

The first 
Northern 


wool-producing station upon the Great 
is Mondak, Mont., distant from Duluth 633 
miles. The present rate from Mondak to Duluth on 
wool, in carloads, is 90 cents. In our opinion this is 
excessive and should not exceed 63 cents per 100 pounds, 
in sacks. Beyond this point the rate should increase 
not exceeding 2 cents for every 25 miles. 


The present rates from St. Paul to the East are 
60 cents to Boston, and 55 cents to New York, upon 
wool in sacks. The fourth class rate, all rail, is 64 
eents to Boston, and 60 cents to New York. The dis 
tance to New York, all rail, is practically 1,400 miles. 
In our opinion these lines ought not to be required to 
establish lower rates than those now in force either 
upon sacked wool or baled wool from St. Paul and 
Duluth to these eastern destinations. 


The average distance from Colorado common points 
to St. Louis or the Missisissippi River by the short line 
is about 900 miles. In Kindel vs. N. Y., N. H. & H. 
R. R. Co., 15 I. C. C., 555, we established a fourth class 
rate between St. Louis and Denver of 80% cents. In 
our opinion the present rates on wool from Colorado 
common points to St. Louis, which are $1.15 per 100 
pounds, are excessive and ought not to exceed, in sacks, 
for the future 80 cents per 100 pounds. 

Beginning at Cheyenne upon the Union Pacific and 
going west these rates should increase 2 cents for each 
25 miles. 


Beginning at Trinidad upon the Santa Fe and going 
west the same measure of increase should be applied. 

Upon the Denver & Rio Grande a rate of 90 cents 
may be applied at the first station west of Pueblo, be- 
yond which the rate should increase at stations upon 
its main line not exceeding 2 cents for each 25 miles. 

Upon the line of the Burlington between Omaha and 
Billings the rate from Alliance, Neb., to St. Louis should 
not exceed 71 cents, and beyond Alliance should in- 
crease by not to exceed 2 cents for every 25 miles. 

Rates should be constructed in the manner above 
indicated upon both branch and main lines of the Great 
Northern, Northern Pacific, Burlington, Union Pacific 
and, in connection with the latter, upon the Oregon 
Short Line, Oregon-Washington Railroad & Navigation 
Co. and upon the Santa Fe. Upon the Denver & Rio 
Grande these rates should apply only at stations upon 
its main line. : 

It was urged upon the argument, and is probably 
true, that rates from points upon the Colorado Midland, 
the narrow-gauge lines of the Denver & Rio Grande 
and Western Pacific might properly be somewhat higher, 
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as measured by distance, than the rates above indicated, 
Each situation of that kind must be dealt with by itsels. 

The above rates are in all cases upon sacked wool, 
In our opinion rates upon baled wool of the density 
and with the minimum hereinbefore indicated should be 
less by 15 per cent than the maximum rates named 
for sacked wool. In computing these rates fractions of 


less than one-half cent should be disregarded; those 
of one-half cent or more should be treated as 1 cent. 
The present fourth class rate from St. Louis to 


Boston is 45 cents, to New York 41 cents. In our 
opinion a reasonable through rate would be constructed 
from western points of origin to those destinations by 
adding to the rates which we have prescribed up to 
St. Louis, in case of sacked wool 52 cents to Boston 
and 48 cents to New York; in case of baled wool 47 
cents to Boston and 43 cents to New York. 


The rates so established may be named by the 
earriers either as joint through rates or as proportional 
rates up to and from the Mississippi River or any other 
point selected as the equivalent; but they should be 
applied only to an actual through movement and should 
not be applied when the traffic has been unloaded, taken 
possession of by the shipper, and rebilled from the 
intermediate point. 

Transit should be allowed at intermediate points on 
a direct line upon payment of 2% cents per 100 pounds, 
and upon the condition that it applies only to wool 
originating west of the Mississippi River, which must 
be kept separate from wool originating at points east 
of the river. 


No order establishing these rates will be made at 
the present time, but carriers will be given until May 
1 in which to check in rates in substantial accord with 
this opinion. If that has not been done we shall then 
proceed to the making of a definite order. 


6. Fourth Section Applications. 

The rate on wool in bales from Pacific Coast ter- 
minals to the Atlantic seaboard and all 
territory is $1 per 100 pounds; 
San Francisco, for example, 
Boston is a blanket rate of $1. 


As we proceed from the Pacific Coast terminal east 
the rate is constructed by adding to the terminal rate 
the rate on baled wool from the interior point to the 
terminal point. If, for example, the rate from station 
A to Portland, Ore., is 50 cents per 100 pounds, the rate 
on baled wool from that station to Boston and _ inter- 
mediate points is $1.50. 


Formerly, no rate on sacked wool was made from 
station A by rail to the East, but in consequence of 
proceedings begun by the railroad commission of Oregon, 
to-day there is usually in effect a rate on sacked wool 
which is 25 cents per 100 pounds higher than the rate 
on baled wool. 

In view of the fact that the cost of baling this wool 
at Pacific Coast terminals seems to be 25 cents per 
100 pounds, it is perhaps well enough to permit the 
establishment of rates on sacked wool, from all this ter- 
ritory controlled by the water competitive rate, which 
are 25 cents per 100 pounds higher than the correspond 
ing rate upon wool in bales. 

It will be seen, therefore, that proceeding east from 
Pacific Coast terminals rates gradually increase until 
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fnally a point is reached where the rate as it increases 
from the west meets the rate increasing from the east. 

At the present time this line of meeting coincides 
roughly with the eastern boundary of California, Oregon 
and Washington, so that it may be said, in general 
terms, that rates from points west of this line to the 
Atlantic seaboard are lower than rates immediately 
to the east. Transcontinental lines, therefore, violate 
the fourth section in transporting wool taken up to the 
west of this line through the higher intermediate points 
of origin to the east, and they ask by their fourth sec- 
tion applications to be allowed to continue this practice. 


The higher intermediate charge is justified upon the 
sround that the more distant rate is compelled by 
water competition. In such cases the Commission has 
established certain rules for its guidance. 


First—Is it true that the long-distance rate is forced 
by water competition? The evidence in this case con- 
clusively shows that wool is transported from Pacific 
Coast terminals to New York for not exceeding 65 cents 
per 100 pounds. It is plain that rail earriers could 
hardly maintain a rail rate exceeding the present dollar 
charge. We find, therefore, that water competition does 
force the rate of $1 from Pacific Coast terminals to the 
Atlantic seaboard. 


Second—Is the long-distance rate which has been 
established in view of water competition less than would 
otherwise be reasonable? 


Upon this point the finding must be that it is. 
This rate applies for a distance of 3,000 miles, and we 
have held in this proceeding that $1 would be a rea- 
sonable rate for a very much less distance over these 
same lines. 

Third—Are the rates at intermediate points reason- 
able? 

We have prescribed certain rates from this inter- 
mediate territory to various eastern destinations, and 
these rates must be assumed by us in acting upon these 
applications to be reasonable rates. Rates from terri- 
tory contiguous to the Pacific Coast are formed by 
combination upon Pacific Coast terminals in the manner 
above indicated,. increasing until they meet the rates 
prescribed by the. Commission as. reasonable from. inter- 
mediate territory. Without holding that a rate con- 
structed by full combination on a. competitive rate is 
of necessity reasonable, we are of the opinion and find 
that rates on wool, if constructed in the manner out- 
lined, without discrimination, will be just and reasonable. 
In other words, so long as rates to intermediate ter- 
ritory are constructed upon the mileage scale prescribed 
in this opinion, increasing with distance until they meet 
the effect of water competition, and so long as the 
water competitive rates are themselves made by com- 
bination upon the terminal rate, uniformly and without 
discrimination, the rate on sacked wool not exceeding 
that on baled wool by more than 25 cents per 100 
pounds, from such water-controlled territory, we find 
that the entire fabric of rates is a just and reasonable 
one, and therefore that the intermediate rate with 
respect to any more distant competitive rate is just and 
reasonable, 

Fourth—It remains, finally, to inquire whether the 
carriers, in the adjustment of these rates have been 
guilty of any undue discrimination, whether rates so 
constructed unduly prefer one locality to another. In 
passing upon this point, each case must stand by itself. 
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In no case is the rate to any intermediate destina- 
tion point higher than that to the more distant point 
at the present time. By this adjustment of rates car- 
riers recognize to an extent market competition, but 
this is a discrimination in favor of the intermediate 
point in the East, and, so far as we can see, it produces 
no undue discrimination against the intermediate point 
in the West. The freight rate, as already said, is not 
a controlling or serious factor in determining where 
wool shall or shall not be produced. There is before 
us no question of rival cities or of contending markets, 
and we hold that, as this commodity is actually han- 
dled there is no undue discrimination.. So long as every 
point of production is given a rate which we hold to 
be reasonable and so long as the effect of water com- 
petition is applied uniformly and without preference 
to these western points of origin, we are inclined to 
grant relief under the fourth section; that is, to permit 
the carriers to construct and maintain rates upon the 
basis above indicated, without reference to the rule of 
the fourth section. 


Several applications for relief from the fourth sec- 
tion were set down for hearing along with this general 
investigation. The fundamental and most important one 
is that just disposed of. Most others arise in cases 
where the circuitous line meets the rate of the direct 
line. For example, the rate from Butte, Mont., to 
Boston is made by the Northern Pacific, which is the 
short line. The Union Pacific reaches Butte and handles 
wool from Butte at the rate established by the Northern 
Pacific, but the carriage is through territory from which 
rates fixed as reasonable by this Commission are higher 
than from Butte. In this case and in similar cases 
the relief prayed for should be granted, if each locality 
enjoys that rate to which, by virtue of its location, it 
is justly entitled. The route by which the traffic is 
hauled must be a matter of indifference. This state- 
ment only applies where no competitive conditions which 
the carriers may control enter into the situation. 


Two or more of. the fourth section applications 


which were set down for hearing involve the right to 
charge lower rates from El Paso and other cognate 
points than are made from intermediate territory. These 
Texas rates’ are largely controlled by competition 
through Galveston, and practically no testimony with 
respect to this situation is found in this record. To 
pass finally upon these applications may require the 
taking of additional testimony; and they will not there- 
fore be disposed of at this time. 

No. 3939 contains a prayer for reparation, but that 
question is reserved for further consideration. 


Mohair Takes Wool Rate 


OPINION NO. 1831 

NO. 4255. (23 I. C. C. REP., P. —) NATIONAL MO- 

HAIR GROWERS’ ASSOCIATION VS. ATCHISON, 
TOPEKA & SANTA FE RAILWAY CO. ET AL. 


Submitted Jan. 15, 1912. Decided March 21, 1912. 


Rates prescribed in the Wool case, 23 I. C. C., —, for the trans- 
portation of wool from western territory to eastern destina- 
tions should not be exceeded for the transportation of mo- 
hair, which should be classified as second class in less than 
carloads and as fourth class in carloads. 


S. O. Baker for complainant, 


Robert Dunlap, T. J. Norton and Gardiner Lathrop 
for Atchison, Topeka & Santa Fe Railway System. 
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Warren Olney, Jr., A. R. Baldwin and A. P. Matthew 
for Western Pacific Railway Co. 


G. H. Smith, N. H. Loomis and others for Union. 


Pacific Railroad Co. and others. 


Charles Donnelly and James D,. Armstrong for Great 
Northern Railway Co. and others. 


Report of the Commission. 
PROUTY, Chairman: 

This complaint attacks the classification of mohair 
and the rates generally imposed for its transportation 
from western territory to eastern destinations. After 
the order in No. 4074, the wool investigation, had been 
made and served, producers of mohair asked that this 
commodity be embraced in that proceeding. This request 
was denied, but the complainants were informed that 
they might file a complaint which would be considered 
along with the complaint of the National Wool Growers’ 
Association in connection with the investigation of the 
Commission into the general subject of wool rates. This 
complaint was accordingly filed, naming as defendants 
the same railway companies embraced in the general in- 
vestigation. It was heard in connection with the cases 
disposed of in the foregoing opinion. 


Mohair, as was expressively, though somewhat in- 
accurately, said by one of the witness, is the “wool of 
the Angora goat.” It is used in the production of vari- 
ous fabrics, many of which are expensive. The con- 
sumption depends largely upon the dictates of fashion, 
which sometimes ordains a more and sometimes a less 
extensive use of articles made from this material. 


Most of the mohair used in this country is imported, 
but attempts have been made to establish the industry 
within our own borders, with the result that to-day this 
article -is produced in very. considerable quantities in 
New Mexico, in the far Northwest and in a less. degree 
in other parts of the United States. The testimony in- 
dicates that it has never been a very profitable industry, 
but that it can be carried on in regions where other 
industries will not thrive. 


Mohair is prepared for shipment like wool, in both 
sacks and bales. It loads somewhat heavier than wool. 
The physical incidents of its transportation are almost 
exactly the.same as with wool. Its value is somewhat 
greater than that of wool in the grease in those regions 
where mohair is produced, although the lower grades of 


mohair do not sell for as much as the higher grades of 
wool. 


“a 


As already noted, wool under the Western Classifica- 
tion. takes no carload rating, but is second class, any 
quantity, in sacks and third class, any quantity, in bales. 
Mohair is rated as first class, any quantity. A large 
part of the wool produced in these western regions is 
carried to market upon a commodity rate which is less 
than the class rate, but with few exceptions no com- 
modity rates are extended to mohair. The complainants 


insist that mohair should be given the same classification 
and the same rates as wool. 


The different traffic officials who were examined upon 
this subject with one accord admitted that the present 
treatment accorded to mohair was not fair and that the 
rates should be revised. One of them stated that he 
knew of no reason why the same rate should not be 
applied to mohair and wool. While most of the traffic 
Officials thought the rate upon mohair should be some- 
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what higher than upon wool, the only reason given for 
that opinion was the greater value. 

After carefully considering this matter, we can see 
no substantial reason why mohair should be required to 
pay a higher rate of transportation than wool. In ou 
opinion it should be classified, under the Western Classi- 
fication, as second class in less than. carloads and as 
fourth class in carloads, with a minimum of 24,000 pounds 
for a standard 36-foot car, and an increase for larger 
cars. We are also of the opinion that the rates which 
have been found reasonable in No., 4074, which is to 
that extent referred to and made a part of this opinion, 
ought not to be exceeded in the transportation of mohair. 

No order will be issued at this time, since rates on 
mohair should be dealt with in the tariffs of the railways 
whenever the wool rates are revised. 

All questions as to reparation are reserved for 
further consideration. 


Original Rate Holds in Transit 


OPINION NO. 1832 

NO. 3909. (23 I. C. C. Rep., P. —.) LIBERTY MILLS 
VS. LOUISVILLE & NASHVILLE RAILROAD CO. 
ET AL. 

Submitted Dec. 7, 1911. Decided April 1, 1912. 

As provided in the tariffs of the defendants, charges on certain 
shipments of grain products were assessed at the rates in 
effect when the shipments moved from the milling point and 
not at the rates in effect when the grain moved from point 
of origin. Reparation denied on the facts of the case. 
William O. Vertrees and F. S. Bright for complainant. 
John. B. Keeble, Albert S. Brandeis and W. A. Colston 

for Louisville & Nashville Railroad Co. 

Claude Waller and R. Walton Moore for Nashville, 

Chattanooga & St. Louis Railway. 


Report of the Commission. 
BY THE COMMISSION: 

The complainant in this proceeding seeks reparation, 
and in bar of the demand the defendants plead the 
statute of limitations. They also contest the claim on 
the merits, 

During the period from August to December, 1908, 
the complainant shipped out of Nashville, in less-than- 
carload lots and to destinations in other states in the 
Southeast, flour and bran and corn meal that had been 
milled by it from grain shipped from the Ohio River 
crossings during the period from Feb. 19 to July 31, 
1908. The traffic moved under any-quantity rates. The 
case turns on the fact that the net rates applied on the 
products moving out of Nashville were the balance of 
the through rates in effect on the date of the reshipments 
and not the balance of the through rates in effect when 


the ‘grain commenced to move from the several points of 
origin. 


A tariff that became effective on Aug. 1, 1908, after 
the inbound shipments of the wheat and corn had been 
completed -but before the outbound shipments of the 
products from the transit point had commenced, raised 
the rates on grain and grain products by 2 cents per 
100 pounds. The charges were collected by the defend- 
ants on that basis. The demand of the complainant is 


for reparation on the basis of the through rates in effect 
on flour and bran when the wheat moved into the milling 
The amount claimed is $2,792.53. 
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As the defendants plead the bar of the statute, it 
is well to dispose of that question first: The formal 
complaint now before us was filed on March 6, 1911; 
put the claim was first brought to our attention on 
July 23, 1910. On that date two formal petitions, one 
against the Louisville & Nashville and the other against 
the Nashville, Chattanooga & St. Louis, were presented 
by the complainant. They were returned by the secre- 
tary of the Commission for correction of defects in form 
and substance. It seems that the secretary also informed 
the complainant that the defendant carriers could make 
reparation without an order from the Commission be- 
cause “the charges exacted on the .shipment were clearly 
in excess of the legal tariff rate in effect at the time of 
the movement;” and the complainant was advised to 
take the matter up with the carriers with a view to 
effecting an amicable adjustment. The papers attached 
to the petitions were also returned to the complainant, 
and nothing further was heard of the matter until the 
formal complaint now of record was filed. While the 
two petitions failed to set out either the points of origin 
or the points of destination of the shipments in question, 
and contained no description of them by date or other- 
wise, it appears that the original inbound expense bills 
and copies of the outbound bills of lading were attached 
to the complaints. In these documents the car numbers, 
waybill numbers, points of origin and destination were 
all shown. The amount of reparation claimed against 
each of the defendants was fully set forth in the peti- 
tions. The general basis of the claim was also set up. 
Under such circumstances we cannot doubt that the 
case comes fully within the accepted ruling of the Com- 
mission that the informal presentation of claims of this 
character stops the running of the statute. The act of 
the secretary of the Commission in returning the papers 
with the suggestion that the matter was one for amicable 
adjustment ought not to operate against the complainant, 
paricularly in view of the fact that this advice was 
volunteered by the secretary and was based upon a mis- 
apprehension of the situation. 


There is another technical question on the record. 
The Louisville & Nashville and the Nashville, Chatta- 
nooga & St. Louis are the carriers named as defendants. 
It appears that all the shipments moved over their lines, 
but many carriers not named as defendants also par- 
ticipated in the hauls. This defect appears in the 
petition before us as well as in the two petitions first 
received by the Commission, as above related. In that 
respect the case seems to come within our ruling in 
Rehberg & Co. vs. E. R. R. Co., 17 I. C. C., 508. 


The real point in the case is whether the through 
rates on flour, bran and corn meal in effect when the 
grain moved into Nashville from the Ohio River cross- 
ings should be applied on the products moving from the 
mill, or whether the products should take from Nashville 
the balance of the through rates in effect when they 
moved out of the milling point. 


The general question as to the rates legally applica- 
ble on products milled in transit first arose under the 
amended Act, as those who have followed our delibera- 
tions will recall, in the proceeding entitled In the Matter 
of Through Routes and Through Rates, 12 I. C. C., 163, 
where it was held that the rates out of the milling point 
in effect at the time the raw material commenced to 
move into the milling point were the legal rates to 
apply, and not the rates in effect when the finished 
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product moved from the milling point. The ruling was 
much discussed throughout the country, and the question 
then arose upon an informal complaint as to whether 
rates in force when the finished product was shipped 
from the milling point could be made legally applicable 
under express and affirmative tariff provisions to that 
effect. This phase of the question was under considera- 
tion by the Commission at the very time these ship- 
ments of flour and bran were being made from Nash- 
ville. The last shipment moved in December, 1908. It 
was on Nov. 13, 1908, that our views’ on that question 
were announced in Conference Ruling 119, which reads 
as follows: 


Upon inquiry whether a proposed tariff rule providing, that 
“the rate to be applied on all outbound transit grain of record 
shall be the specific rate that is lawfully in effect from Chicago 
at the time the grain is reshipped’’ may lawfully be incorporated 
in a tariff; Held, That the Commission cannot sanction the rule, 
and that the grain can move only as a through movement on the 
or rate in effect at the time it starts, or as a local move- 

At that time, and indeed for more than 40 years 
prior thereto, these defendants had been offering their 
shippers transit privileges on grain; and it had been 
their custom, and the tariffs in effect at this time spe- 
cifically so provided, to apply on the milled products of 
grain forwarded from the transit point the balance of 
the through rate or the proportional rate in effect on 
the date of such reshipment or reconsignment. No doubt 
had beeh suggested in that part of the country as to 
the legality of the practice up to the time when the 
Commission announced a different principle in the ruling 
now generally accepted as correct. When that ruling 
was made public, the shippers and carriers south of the 
Qhio River at once called attention to the fact that it 
ehanged a practice of long standing in that quarter; and 
they asked for a further consideration of the matter and 
a recognition by the Commission of the legality of the 
application of the through rate in effect at the time the 
product moves from the milling point, whenever it was 
so expressly provided in the tariff. As a result of these 
representations a further investigation was entered upon 
by the Commission, finally resulting, on June 28, 1909, 
in a report in the proceeding entitled In re Milling in 
Transit Rates, 17 I. C. C., 113, in which, adhering to 
our previous ruling, it was held: 

Whenever by any transit arrangement through rates are applied, 
such through rates. must be as of the date. of the first movement 
ae shipment from the point of origin under such through 

After this announcement the defendants accepted 
that view of the law and adjusted their tariffs accord- 
ingly; and we do not understand that they now contend 
either that there was error in the conclusions reachéd in 
that case or in the principle announced in Conference 
Ruling No. 119. But they are urging here that a differ- 
ent practice had prevailed in that part of the country 
,for many years; that not only the defendants, but the 
grain dealers and millers in that section, including the 
complainant, joined in good faith in asking further con- 
sideration of the question by the Commission, and that 
there was a general understanding on the part of all 
concerned that while the Commission had the matter 
under further examination the previous practice would 
be continued. As a matter of fact, the previous prac- 
tice was continued, and all¢grain dealers and shippers, 
until our ruling in the case cited was made public, con- 
tinued to pay the rates in effect at the time of the out- 
bound movement. The complainant and its competitors 
therefore conducted their business on the basis of the 
same rates, and these rates are not shown to have been 
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excessive. On the contrary they were approved as rea- 
sonable in Morgan Grain Co. vs. A. C. L. R. R., 19 L 
Cc. C., 460. There is no showing therefore either that 
the complainant labored under any undue discrimination 
as compared with his competitors or that the charges 
paid by it were excessive. 

On these broad grounds and upon all the facts 
shown of record the defendants urge that our ruling 
ought not to be applied retroactively so as to give the 
complainant relief by way of an award of damages. The 
matter is not free from difficulty. Generally speaking, the 
law stands for what it means from the date when it takes 
effect and not from the date when it is construed by the 
Commission. Ordinarily the date of the announcement 
by the Commission of its interpretation of a particular 
provision is therefore of little real importance. There 
are one or two points, however, that must be mentioned 
in this connection. Transit is a privilege that may be 
accorded by carriers to shippers only. when properly 
provided for in their tariffs. If, therefore, the privilege 
as published by the defendants was illegal and there- 
fore void, it is not altogether clear that this Commission 
in the absence of any showing of discrimination may by 
its order now establish, as of that date, a new and 
different transit privilege than that named in the tariffs 
then in effect, and proceed to award reparation on the 
basis of the privilege so substituted by it for the one 
published by the carriers. But a point of perhaps more 
importance is the fact that this complainant paid on its 
shipments precisely the same basis of rates as did its 
competitors; it follows, therefore, that an award of 
reparation in its favor at this time would put it on a 
preferred basis as compared with its competitors, and 
would ‘in its result work a discrimination against them. 
Under all the facts and circumstances shown of record 
we are of the opinion that the complainant has not made 
out a case for reparation. 

The complaint must be dismissed, and it will be so 
ordered. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the ist day of April, A. D. 1912. 

NO, 3909. LIBERTY MILLS VS. LOUISVILLE & NASH- 

VILLE RAILROAD CO. ET AL. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


Holds Gateway Closed 


OPINION NO. 1747 
NO. 3589. (22 I. C. C. REP., P. 298.) H. S. GILE & 
CO. ET AL. VS. SOUTHERN PACIFIC CO. ET AL. 


Submitted Jan. 16, 1912. Decided Jan. 17, 1912. 


1. Application that the Sacramento gateway be reopened on 
traffic moving from the eastern states to the cities of Ore- 
gon, denied. 


2. Question of reparation upon transcontinental shipments to 
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Willamette Valley points reserved for subsequent consid- 
eration in another case pending. 


Edward M. Cousin for complainants. 

W. F. Herrin, C. W. Durbrow, N. H. Loomis, W. w. 
Cotton, P. L. Williams, F. C. Dillard and H. A. Scandrett 
for Southern Pacific Co.; Union Pacific Railroad Co.: 
Oregon-Washington Railroad & Navigation Co.; and 
Oregon Short Line Railroad Co. 

Carey & Kerr and C. A. Hart for Northern Pacific 
Railway Co.; Great Northern Railway Co.; Oregon Elec- 
tric Railway Co.; and Spokane, Portland & Seattle Rail- 
way Co. 

Henry Thurtell for Interstate Commerce Commission, 


Report of the Commission. 
LANE, Commissioner: 
This is an application that the Sacramento gateway 
be reopened on traffic moving from the eastern states 
to the cities of Oregon. 


Prior to 1902 it had been the policy of all the trans- 
continental carriers to compete for Oregon traffic. The 
Union Pacific, with its allied Oregon Short Line and 
Oregon Railroad & Navigation Co., formed the most 
direct through route from the Missouri River to Port- 
land, Ore. The Southern Pacific, connecting at Ogden, 
regarded itself as a competitor for this business, by 
way of the Sacramento (Roseville) gateway. The Short 
Line and the Southern Pacific lines to Portland form 
a right-angled triangle, the Short Line being the hy- 
pothenuse and the Southern Pacific lines the other two 
sides. From Ogden the Southern Pacific extends through 


Nevada to Sacramento, and thence north through the 


Sacramento Valley, across the Siskiyou Mountains, into 
Oregon, thus forming an indirect route from Ogden 
to Portland, some 476 miles longer than the direct route 
by the Short Line through Idaho. It was the policy of 
the Southern Pacific to meet the same rates to Portland, 
via Sacramento, that were made by the Short Line, and 
the traffic representatives of both companies competed 
for business out of and into this territory. 

When Harriman obtained control of all these prop- 
erties he virtually closed the Sacramento gateway by 
withdrawing transcontinentl rates via that route. Traffic 
can still be moved across Nevada and up through the 
Sacramento Valley into Oregon, but it must move upon 
a combination of the transcontinental .rate to Sacra- 
mento plus the local rate from Sacramento northward. 

This petition is brought by certain business men in 
the Willamette Valley, out of the mistaken belief that 
this Commission has power to order carriers to compete 
with each other. 


The Willamette Valley should be, and in fact is, 
one of the most fortunately situated pieces of land on 
the Pacific coast, from a transportation standpoint. It 
has access, through the Willamette and Columbia rivers, 
to the Pacific Ocean by water, and it had the full 
benefit of such strategic position before its river boat 
lines came under the control of the railroads and were 
eliminated from competition. Traffic from the eastern 


states moves into this valley by rail, by all of the lines 
from the Mexican border to the Canadian border, except- 
ing that traffic coming over the Union Pacific to Ogden 
is forced to follow the more direct line to Portland, 
rather than take the roundabout route by way of Sac 
It cannot be said, in truth, that there is any 
necessity for the 


ramento. 


transportation re-establishment of 
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transcontinental freight rates to the Willamette Valley 
py way of the Sacramento-Siskiyou route, for it was 
admitted by one of the two witnesses for the com- 
plainants that the service given by the direct line was 
entirely satisfactory. That admission was not made 
as to rates, but as to service. The complainants feel 
that, while they are well served under present condi- 
tions, they are not in a position to receive the full 
penefit of their location, by reason of the fact that both 
the direct line and the indirect line are now operated 
under the same management, which has entirely de- 
stroyed the competition that previously existed between 
the north and south line and the east and west line, 
and thus has placed them on a lateral instead of a 
main line. The line from Ogden to Portland, by way 
of Sacramento, was chartered by the government to be 
operated as one continuous line, say the shippers, and 
was always so operated until the Harriman merger. 
The Willamette Valley and the country south thereof 
was built up with the understanding that the govern- 
ment would keep this route open as against all other 
routes, but in 1902 this advantage was taken from them. 


The following colloquy, between the Commission and 
counsel for complainants, sets forth the situation suc- 
cinetly: 


Q. You don’t claim, I suppose, that you have the right to 
the same rate via a route which is 500 miles longer, do you? 
Take the shipper in the east at the Missouri River who wants to 
send something out to Oregon City. Here is a route that is di- 
rect, over which a certain rate, which we will assume is reason- 
able, obtains. Is there any reason why we should make a new 
route for him via El Paso or via Sacramento, so long as the 
rate that is charged is reasonably good? In other words, don’t 
you have to show in that case that there is a public need? Isn’t 
that a part of our function, to regard the interests-of the people 
as &@ whole, and say, ‘‘Is it wise, and is it necessary that there 
should be such a route opened?’’ 

A. I believe the people feel that way. They certainly would 
if they understood the situation they were in. 

Q. Here is a direct linewlong the hypothenuse of a triangle, 
and there is no complaint about the service. Do you think you 
ought to come along the two sides of the triangle, and cross two 
ranges of mountains in order to get to the farther point? 

A. I don’t, as an original proposition, but when it comes to 
a point where conditions had been in effect for years and years 
and years, and business conditions have been adjusted with the 
former conditions in view, and here comes along a certain com- 
bination- of carriers which takes away that privilege, then I 
think the Commission should do so; yes, I certainly do. 

Q. That is to say, you think that because the carriers com- 
bined and cut out this other route, which would not have been 
possible for them if they had not combined, that we ought to 
restore the condition prior to 1902? 

A. Yes, sir; I think so. That is all we are asking. 

Q. Without showing that there is any necessity for it, so 
far a8 you are concerned, are you not fighting for something that 
is unsubstantial? 

A. I think it is very substantial. 

Q. That is what I want to find out. What is the substantial 
good that is to come to you if you prevail? 

A. The substantial good in that event is, that under sec- 
tion 15 of the act the shipper is entitled to route his freight by 
any line he sees fit—by any way he likes. 

Q. Now, then, if the route was open—we will say that it is 
°pen—we could not compel them to charge the same rate exactly; 
in other words, we cannot compel the Southern Pacific, by the 
Sacramento route, to compete with the Oregon Short Line, can 
we? We can open a route there, or we can keep the route 
open; but if the Oregon Short Line chooses to make a one-dollar 
rate from Ogden to Portland, we could not compel the Central 
Pacific and the Oregon & California to make a one-dollar rate 
Vila Sacramento. That is a matter of competition, is it not? 

A. Certainly it is a matter of competition. I do not think 
you could compel them to make a one-dollar rate, but I am very 
well Satisfied that there should be some power somewhere, and 
we felt it was in the Commission to restore these conditions that 
formerly existed. If the powers are not within the Commission, 
we would like to know where they are. If the Commission 
decides thev are not with them, we will look for some other 
relief; but there must be some avenue of escape somewher, in 
reason, because these conditions covld not have been brought 
about except by the consolidation of these carriers. 

©. What wrong do you suffer under by reason of the 
condition that exists to-day? 

_ A. Why, we are eliminated from this additional route. We 
haven't the competition and the solicitation. There is no com- 


petition of any traffic there whatever, where formerly there were 
Several lines. 


When asked what benefit would come to him if 
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the Ogden-Sacramento gateway were opened, Mr. Gile, 
one of the complainants, said: 


It seems to me that we might be considered a terminal point 
if we had the Southern Pacific route, such as is now described 
as route 66 in tariff, at points in the Willamette Valley, instead 
of being cohsidered on the branch line, as we are considered by 
the railroad people at the present time. 


The situation, in a word is this: Two routes, which 
were formerly under separate managements, have now 
been merged, and the traffic, for which there was for- 
merly competition, is now forced by the rate adjustment 
to move over the more direct line. Regarding this 
arrangement from the standpoint of economy of trans- 
portation, the present condition is beneficial to the 
railways. So long as the public secures reasonable rates 
and prompt service by the direct line there is no sub- 
stantial reason why the traffic should not follow the 
line of least resistance. There lies behind this com- 
plaint, however, the belief that there are benefits to 
be had from competition between genuinely rival car- 
riers, which cannot be gained when such competition 
ceases, even under governmental regulation. 

The Sacramento gateway has not been closed. Traf- 
fic may still move, if routed that way, to Oregon points. 
The rate resulting from the combination on Sacramento 
is, however, so much higher than that by the direct 
Oregon Short Line route, that in effect the Sacramento 
gateway is closed. This condition calls not for an order 
establishing a new route, but for an order establishing 
joint rates. And what should these rates be? Upon 
this question no issue has been here made and no evi- 
dence taken. Our power is limited to the establishment 
of reasonable rates and to the limiting of discrimina- 
tion. We have recognized in many cases that the rates 
to Portland from the east are affected by water com- 
petition, and, from water competitive points at least, 
are a margin below the reasonable rate. This being 
true, it would be manifestly beyond the proper exercise 
of our power to establish the same rate to Portland, 
by way-of a line that is 476 miles longer and impressed 
with greater difficulties of operation by reason of its 
high curvature and steeper grades, as obtains over the 
more direct and more easily operated route. 

We can neither sever the Oregon Short Line from 
the Southern Pacific so as to give them reason to com- 
pete, nor can we establish rates over the Southern Pa- 
cific which would bring them into competition. Further- 
more, it may be said that if the Sacramento gateway 
were still open as a real highway of commerce to 
southern and northern Oregon, the Commission would 
feel that this route, on eastern business, was so indirect 
that it might be permissible for the Southern Pacific 
to meet the competition at Portland upon a basis that 
it should not be compelled to maintain at intermediate 
poemits; in other words, that it might make a route to 
Portland by way of Sacramento, notwithstanding its 
long haul, for the purpose of competing with the rate 
of the direct line, as well as water competition, and 
yet make higher rates to intermediate points. This is 
a policy which the Commission is pursuing in its appli- 
cation of the fourth section of the act. 

If the theory of competition as between common 
carriers is to be abandoned, and the theory of regulated 
monopoly substituted therefor, it becomes evident, from 
this and affiliated cases, that such consolidations and 
mergers of existing lines as may be desirable should 
be subjected to governmental scrutiny, and permitted 
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only upon condition that public benefit and not public 
injury shall result. The imevitable tendency of such 
combinations is to increase the burden of the public. 
Under a condition of monopoly carriers will insist upon 
securing what the traffic will bear, even as against the 
strictest regulation, whereas under competition conces- 
sions will be made by which “industries will be de- 
veloped and communities established. If the theory of 
monopoly is substituted for that of competition the 
rights of such industries and communities should be 
preserved. 

Upon the record made an order of dismissal will 
be entered, reserving, however, the question of repara- 
tion upon transcontinental shipments to Willamette Val- 
ley points, which matter will be incorporated with and 
passed upon in the case of the Railroad Commission 
of Oregon vs. Southern Pacific Co., Docket No. 3342, 
not yet reported. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 17th day of January, A. D. 1912. 

Charles A. Prouty, Judson C. Clements, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Charles C. Mc- 
Chord, Balthasar H. Meyer, Commissioners. 


NO. 3589. H. S. GILE & CO. ET AL. VS. SOUTHERN 
PACIFIC CO. ET AL. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters 
and things involved having been had, and the Com- 
mission having, on the date hereof, made and filed a 
report containing its findings of fact and conclusions 
thereon: 

It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed, but without prejudice 
upon the question of reparation on transcontinental ship- 
ments from various eastern points to Willamette Valley 


points, to be subsequently ‘considered in another case 
pending. 


SUPREME COURT REVERSES ARKANSAS RULE. 

The Supreme Court of the United States on April 15 
declared unconstitutional that statute of Arkansas which 
seeks to penalize a railroad company in double damages 
and reasonable counsel fee for failing or refusing to 
settle claims for damage arising from the killing or 
injuring of live stock. The statute provided that if 
settlement was not made within 30 days that the award 


should be doubled and a reasonable attorney’s fee should’ 


be added. The court reversed the Supreme Court of 
Arkansas, holding the act to be repugnant to the four- 


teenth amendment in that it provided for less than due 
process of law. 





INDICTS AMERICAN EXPRESS COMPANY. 

At Buffalo on April 12 the federal grand jury re- 
turned an indictment against the American Express Co.. 
wherein the carrier was charged in 10 counts with col- 
lecting more than the lawful rate. The facts in this 
case are that on shipments made by the Vulcan Crucible 
Steel Co. from Aliquippa, Pa., to New England points 
the carrier collected charges which were higher than 


those lawfully on file with the Interstate Commerce 
Commission. 
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WESTERN CLASSIFICATION 


Full Commission Opens Hearing on Proposed 
Changes Embraced in Western 
Classification No. 51 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. ¢, 
In the presence of a room full of attorneys and 
shippers, the Interstate Commerce Commission, on April 
15, began a hearing on the tentative amendments to 
Western Classification. All members, except Commis. 
sioner Lane, were present, the devotion of the time 
of so many of the Commission to this case testifying 
to its importance. Chairman R. C. Fyfe of the Western 
Classification Committee, O. W. Dynes, in the dual ca. 
pacity of representing the association and the Chicago, 
Milwaukee & St. Paul, and Clifford Thorne, representing 
the railroad and public utility bodies of eighteen states, 
took a leading part in the preliminaries looking toward 
a hearing on the points that will be discussed at great: 
est length. Much time was spent in entering appear. 
ances. The appearances probably number more than 
in any proceding before the Commission since the aé- 
vanced rate cases two years ago. The appearances are 
as follows: 
Frank Lyon, John M. Jones, for the Commission; 
W. H. Gatchell, superintendent of transportation, and 
for the General Managers’ Association for the Soutb- 
eastern Classification territory; Charles D. Drayton for 
the J. C. Blair Co. and the Billings Chamber of Con- 
merce; H. G. Wilson, Kansas City Commercial Club 
and the National Industrial Traffic League; R. C. Fyfe 
for the Western Classification Committee; W. T. Trick- 
ett of Minneapolis for the Minneapolis Civic and Com- 
mercial Association; Cornelius Lynde for the Chicago 
Association of Commerce, Wholesale Grocers’ Associa 
tion, National Retail Grocers’ Exchange, National Car 
ners’ Association, Libby, McNeill & Libby and others; 
Martin Van Persyn, Chicago Wholesale Grocers’ Ex 
change and Sprague, Warner & Co.; Samuel D. Snov, 
Chicago, for the International Harvester Co. of America; 
George Rice of Flandeau, S. D., for the South Dakota 
railroad commission; W. H. Story, Springfield, O., the 
American- Seeding Machine Co.; C. E. Moore and S. D. 
Snow for the Chicago National: Implement & Vehicle 
Association; C. A. Bannister, Moline, Moline Plow Co.; 
H. W. Sells, Chicago, Excelsior Manufacturing Co.; 
F. R. Seventhal, Eau Claire, Wisconsin Implement Deal: 
ers’ Association; W. F. Lindsay, of Lindsay Bros., Mil 
waukee; H. C. Barlow, for the Chicago Chamber of 
Commerce; E. J. Seymour, Chicago & Northwestern: 
A. R. Ebi, representing the agricultural interests; A. 6. 
Krake, St. Joseph Commercial Club; E. H. Wood, Union 
Pacific, Omaha; W. E. Prendergrast and O. W. Dynes 
Chicago, Milwaukee & St. Paul; H. H. Holeomb, Chi 
cago, C., B. & Q.; S. Robert Hart, American Writing 
Paper Co., Springfield, Mass.; W. J. Evans, Chicago, 
National Implement and Vehicle Association; W. H 
Stahl, Pittsburgh, Armstrong Cork Co.; E. J. McvVant, 
Omaha Commercial Club; J. N. . Belleville, Pittsburgh, 
National Industrial Traffic League; G. T. Bell, Sioux 
City, Ia., Traffic Bureau and Commercial Club. 
The state railroad and public service commissi0 
of 18 states, represented by Clifford Thorne, W. H. 
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Stetson, Judge Ira B. Mills, George A. Henshaw, Alfred 
Ericcson and George Rice. 

The last-mentioned committee represents the rail- 
road commission of Arkansas, the railroad commission 
of California, the state railroad commission of Colorado, 
the railroad and warehouse commission of Illinois, the 
poard of railroad commissioners of Jowa, the public 
utilities commission of Kansas, the railroad commission- 
ers of Louisiana, the railroad and warehouse commis- 
sion of Minnesota, the railroad and warehouse com- 
mission of Missouri, the railroad commission of Nevada, 
the board of railway commissioners of North Dakota, 
the corporation commission of Oklahoma, the railroad 
commission of Oregon, the board of railroad commis- 
sioners of South Dakota, the railroad commission of 
Texas, the Washington public service commission and 
the railroad commission of Wisconsin. 


Chairman Fyfe made a statement outlining the work 
of the committee, which was begun at Chicago in 
January, 1908, when a plan was formulated for a per- 
manent uniform classification body. That body, after 
three or four months’ work, reported that uniformity 
might be secured by uniform rules and description of 
articles, but that it would be impossible to do anything 
of that kind, because of the fact that there are 13 
classes in Official, 8 in Eastern and 10 in Western 
classification. 


After nine months’ work, the committee had prac- 
tically cleaned up the rules and had gone into detail 
matter, memoranda Nos. 1 and 2 submitted to the car- 
riers being the result of its labors. He said the com- 
mittee had decided it would be wise to put the rules 
into effect and to work on classifications gradually 
instead of trying to dump a complete report on the 
shippers and carriers at the same time. He desired to 
correct the impression that the meeting at Milwaukee 
had been in any way a star chamber session, saying 
that shippers had been given the same notice that was 
sent to carriers. He admitted that some of the changes 
in classification were arbitrary and not particularly in 
the direction of uniformity. He said that carload rates 
had been named on articles that never before had 
carried such rates. There are 290 of these changes. 


Mr. Prouty announced that the Commission believes 
in uniformity of classification wherever possible, and 
if the Commission finds that Uniform, Western and 
Southern Classification are uniform, it will take very 
strong argument to convince the Commission that it 
cannot with equal facility be adopted by Official Clas- 
sification, and it appears, from a brief statement made 
by R. N, Collier, for Official Classification, that the 
Official Classification is not ready for the uniformity of 
classification, as they contend they have not had suffi- 
cient time in which to consider the matter, and that, as 
a matter of fact, they have not, as yet, fully considered 
the proposed rules, much less the classification. 

Clifford Thorne wants it understood that the 18 
States are in favor of uniformity, but not in favor of 
wniformity that would work a hardship. 

W. R. Poe, of the Southern Classification,\ stated that 
they assent to these rules, and they have been operating 
under these rules in large measure for over two years. 
The matter prepared by the Uniform Committee seemed 
to fit their needs, and they have adopted and put in 
effect practically all the rules. 
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It developed that there have been advances inade 
in the rates applicable to 1,400 different items. 

It was decided, after considerable discussion, io 
take up and work out the various rules to which objec- 
tion is made. 

C. A. Bannister, of the Moline Plow Co., made a 
sharp and practical argument against a sliding scale. 
He urges that it costs no more in any way, shape or 
form to handle 40-foot cars than 36-foot cars; aliiough 
Commissioner Clements suggests that it may mean a 
material difference in the earnigns, in which element 
the carriers are interested as well as in the cost. He 
urges that it will be imposing on the shippers a hard- 
ship which they should not be called upon to bear, nor 
is it within the province of a railroad to establish as 
a standard material of a size with which they are 
not fully equipped, and, if forced to accept a 40-foot 
car, as a minimum, they may have to take it, but they 
will not like it. It developed that in the past they 
have been able to use 40-foot cars on a 36-foot :ain‘mum. 

F. B. Montgomery spoke for the agricultural imple- 
ment consumers and small dealers, especially in the 
West, which he thinks is a business in that section 
cf the country of such magnitude that it should be 
accorded rules and regulations under which ic can best 
meet the requirements of that business. Mr. Mont- 
gomery is traffic manager of the International Harvester 
Co., therefore well equipped to speak on this matter, 
and was listened to with great attention ard was ques- 
tioned at considerable length by the chairman. 

Mr. Fyfe states that the only burden placed upon 
the carriers will be the proper ordering of cars; they 
will have to be specific if this rule goes into effect, 
nor will there be any difficulty in the furnishing of 
cars; the carriers will. not attempt to -delay shipments, 
and the Commission would not allow it. 

Yet, as against this statement, Mr. Ebi stated ihey 
have to place orders five or six weeks ahead, and they 
are using the loading of all carriers to the best of their 
ability, and that, due to the many varying conditions, not 
only of demand, but of manufacture, which are to he 
considered. 

Setting aside the question of detail, it developed 
that the evident intention is to fix a uniform minimum 
loading, as against the old practice of any old loading. 
It was announced by the Chairman that there will be a 
future hearing for the discussion and wurking out of 
the details. 

According to Commissioner Clements, the day and 
a half, up to April 16, devoted to a nominal considera- 
tion of the changes proposed in the rules of the Western 
Classification have been wasted. He so expressed himself 
to the assembled shippers and railroad men just before 
the noon recess was taken on that date, 

“We are not getting anywhere,” said the judge. 
have not yet touched the real issues. We have had a 
day and a half of general debate. Thus far, Mr. Fyfe 
is the only witness that has been sworn. We must put 
witnesses on the stand to tell us about the points on 
which the Commission can act. This general discussion, 
which hops about from one point to another and then 
back again, gives no help to the Commission.” 

To emphasize this point he cut off one of the agri- 
cultural implement men; who wanted only three minutes, 
by saying that the time for recess had arrived. He 
undertook to bring the contending interests to an agree- 


“We 








788 
























SN a a en | EN i 


PO 


a 


GEO LAINE LRT RA I SE 



























fw 











ment as to how they should proceed yesterday after- 
noon, but without success. 

The discussion on the second day embraced every- 
thing pertaining to agricultural implements, and espe- 
cially the mixing privilege. W. J. Evans made the point 
that there is confusion in the proposed changes. 

“I can. cut off discussion on that,” said Mr. Fyfe, 
“by saying that the changes are exactly as intended.” 

“We assume,” retorted Mr. Evans, “that Mr. Fyfe 
cannot accompany every carload to its destination, nor 
can he be at the elbow of every agent to tell him what 
the rules mean, and, even if it were possible, there are 
agents that probably would not recognize him.” 

Mr. McVann thought there should be a special hear- 
ing on the mixing privilege rules. Mr. Evans said the 
Miiwaukee meeting was “very much of a farce,” and 
the San Antonio meeting merely an ordinary farce. 

That there is little or no hope of an agreement be- 
tween the carriers and the shippers was shown early in 
the meeting, when it was announced from the bench that 
if the hearing was not completed to-day, further hearing 
would have to proceed before Mr. Meyer alone, instead 
of the whole Commission. as requested. The announce- 
ment was made with a hope that the discussion during 
the morning would get down to the essentials, but that 
hope was without substantial foundation, as shown by the 
necessity of Judge Clements calling the argumentative 
brethren to order and indicating to them that the Com- 
mission intended at the afternoon session to stop the 
general debate and require testimony on the real issues. 

Commissioner Clements suggested to the parties that 
they get together during the noon recess, so there could 
be testimony on the points on which there are the most 
pronounced differences of opinion. 

At the Monday afternoon session the first question 
considered was “metal-ring” shipping tags, as required 
by proposed Rule 7. H. B. Krake of St. Joseph offered a 
reinforced tag in use in St. Joseph, and suggested that 
a cloth or leather reinforced tag is jugt as-durable. Mr. 
Wilson made an urgent appeal for a reinforced tag, but 
without the metal ring requirement. This was objected 
to by Mr. Fyfe, on the ground that carriers have suffered 
so much loss by reason of loss of markings as connected 
with tags for markings which are applied by twine or 
wire. 

Mr. Powe of Southern Classification spoke at the 
request of Chairman’ Prouty,. and said that they feel 
this is certainly one of the things in connection with 
which there should be uniform requirements and prac- 
tice. The matter, he stated, had been submitted to 
various business and traffic associations, with the out- 
come that there is an almost universal demand to get 
away from the tag as a method of marking, and the 
proposed rule was worked out by the Uniform Committee 
aw the best possible solution of this question. 

W. H. Gatchill of the Southeastern Association gave 
an account of the very unsatisfactory conditions main- 
taining where tags are used, and suggested that tags 
should be done away with just ag fast and as far as 
possible. In regard to the “Reinforcement of Unusual 
Weight and Unusual Size Wooden Packages” rule, it is 
claimed this provision is too indefinite as to its require- 
ments, and they ask for the privilege of proposing a 
substitute measure, as it is felt that the proposed rule 
is so vague as to permit discrimination on the part of 
the carriers. 

Mr. McVann spoke on the securing of wooden tops 
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to wooden pails, with especial reference to butter tubs, 
urging that the crossing of the metal strips across the 
top of the tubs will not add anything to the strength 
and security of the package. Mr. Fyfe says they are 
having trouble and grief over these tubs all the time. 

Mr. Powe, in response to a request from the chair. 
man, outlined the work of the Southern Classification 
Committee, where, for more than two years, they have 
had requirements for cross-over strips, and while at first 
there was objection, to-day they are well satisfied. 

Any real progress made in considering the revision 
of the Western Classification at the Wednesday morning 
session was not plainly perceptible. Practically all the 
time was spent in arguments as to how the matter 
should be attacked. Chairman Fyfe, time and again 
said he did not care whether the complaints attacked 
his work in the rear, the middle or the front, or whether 
they decided to take out the middle of the middle part 
of his work first and then jump around to subdivisions 
of the front or the rear. He said he was prepared on 
all phases of the subject. 

In theory, H. G. Wilson, traffic manager of the Na- 
tional Traffic and Industrial League, was on the stand 
as a witness, but in fact he was forced by the develop- 
ments arising from his statement of objections to the 
work of the revision committee to argue the points 
more than to give his opinion on the facts, as he 
understands them to be. He understood that he was put 
on the stand to go into every possible objection to the 
rules and .the classifications, but. when he got down to 
the point where he wanted to point out the changes 
that might result from the change. of the verbiage 
“completely K. D.” to simply “K. D.” Commissioner 
Clements stopped him and suggested that it was time 
to have an understanding as to how the attacks would 
be made. 

Then ensued a series of exchanges between Messrs. 
James Thorne, Snow, Fyfe and Lyon, as to whether 
the hearing should proceed on the five rules to which 
special objection is made—namely, 6-B, 21-B, 33, 27 and 
16, of whether to take up machines and machinery or 
agricultural machinery. Mr. Snow said that, inasmuch 
as Mr. James had only one witness on machines and 
machinery, the agricultural machinery interests would 
yield to him, whereupon what looked like real progress 
came into sight, because Mr. James immediately re 
quested Mr. Fyfe to take the stand for the justification 
of increases made under those heads, the burden being 
on the carriers to justify the increases. 

When the method of procedure had been agreed 
upon, Mr. James asked Mr. Fyfe to explain why he had 
restored multigraphs to double first class. Mr. Fyfe 
cheerfully admitted that the restoration had been made, 
because, as he said, the order of the Commission re 
ducing the rate from double first class to one and one- 
half first class, had expired. 


In justification Mr. Fyfe said that the order was 
the most ill-considered one the Commission ever put 
out; that the railroads had made a miserable defense 
of the complaint that resulted in the classification of 
‘that kind of duplicating machine under its trade name, 
so that it gets one and one-half first class, while its 
competitors pay double first class. Mr. Fyfe said, in 
effect that the complainants in that case had deceived 
the Commission as to the value of the machines and 
made it believe that they compete chiefly with print 
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ing presses, while, as a matter of fact, they com- 
pete, on all points, with duplicating machines and only 
incidentally with printing presses. 

The witness read into the record letters he had 
received from the company tending to show that the 
machines are much more valuable than the Commission, 
when it issued its order, thought them to be. 

From duplicating machines the attorney took the 
witness to the note 3 under the items pertaining to 
mixtures of machinery. Mr. Fyfe frankly admitted that 
the object of the revision with regard to mixtures is 
aimed at the forwarding agents. He said he could not 
jmagine any shipper desiring to ship a mixture of 
gear-cutting machines and a hog de-hairing machine— 
“unless he was a forwarding agent,” he added with a 
smile. 

Mr. James announced that he intended showing 
that, while the revision purports to have been aimed 
at the forwarding agent, the effect is to eliminate deal- 
ers in machinery who assemble different kinds of ma- 
chines at central depots and then ship out to their 
customers under the mixing rules that are in effect now. 
He asked the witness to admit that in making that 
part of the revision that he contravene the policy of 
the Commission and even a decision of the Supreme 
Court of the United States, but Mr. Fyfe smilingly said 
that the forwarding agent is the man the carriers are 
after, and him alone. 

At the Tuesday afternoon session, T. A. McGrath 
of the Minneapolis Civic and Commerce Association dis- 
cussed the proposal to take over rule 10 of Official Classi- 
fication territory, for the doing of which Mr. Barlow of 
Chicago had made a plea at the close of the morning 
session. 

Mr. Fyfe, commenting upon the assertions of Mr. 
Evans that the Milwaukee meeting was a very great 
farce and the San Antonio meeting was an ordinary 
farce, said that the characterizations were eminently 
unfair, because Mr. Evans was not competent to rep- 
resent the agricultural implement interests at the Mil- 
waukee meeting. He was prepared at the Chicago meet- 
ing, as might be inferred from the fact that at that 
meeting the disputes between the carriers and the agri- 
cultural implement interests, when simmered. down to 
four little items. As to the inclusion of rule 10, Mr. 
Fyfe said the committee is unalterably opposed, al- 
though it is willing to provide for mixed carload serv- 
ice where the articles to be shipped are kindred. He 
said the revision’ proposed has broadened the mixed 
carload privilege, but in his opinion a forwarding agent 
is a parasite, and the classification should not permit 
him to live by preying upon shippers and jobbers, and 
the committee had sought to have his activities reduced 
to a minimum. 

After Mr. Thorne had suggested that the best way 
to get at the meat of the matter would be by requiring 
the carriers to justify every material increase, Mr. 
Wilson of the Industrial and Traffic League was put 
on the stand to testify as to rule 18. He advocated 
restoring 16-B of classification No. 50. There was in- 
formal discussion of section 2 of rule 22. Mr. Fyfe 
said that the carriers are willing to load and unload 
bulky articles at all large stations, but they do not 
believe they should. be required to do so at all sta- 
tions. The question of shipper’s load and count was 
discussed. Rule 21 makes the shipper responsible when 
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the car goes through under the original bill. Attorney 
James brought up the bill introduced by Senator Pom- 
erene, covering shipper’s load and count, which he is 
now endeavoring to have passed, and which makes the 
carrier liable, and which has been indorsed by prac- 
tically all the large commercial associations of the 
country. 

Speaking as to the follow-lot question, Mr. Lyon 
asked why a follow lot is not allowed on low minimum 
when it is allowed on a higher; the answer generally 
seemed to be to the effect that, if a follow lot is 
allowed on low minimum, they will never be able to 
get larger load movement. 

In the question of demurrage allowances, which, 
with the exception of certain specified items it is 
intended to eliminate, it developed that in Southern 
Classification allowance of 1,000 pounds is made, 
in Official Classification and Western Classification 
it is 500 pounds, and Mr. Thorne made the point 
in this case (as he did in connection with the issuance 
of passes in the fruit car clause, which it is also pro- 
posed to eliminate, except as it shall be taken care of 
in the individual tariffs) that it is peculiar that all 
attempts toward uniformity seem to be to the disad- 
vantage of the shippers. They do not think, said Mr. 
Fyfe, that they should be required to haul back ma- 
terial, even though they should be hauled one way 
because the carrier could not furnish the required equip- 
ment. The rate, they claim, is umreasonably low. 

The hearing on the Western Classification No. 51 
on April 18 took in the changes, which, if allowed, will 
take binding twine from among agricultural implements 
and classify it among cordage, because the raw material 
from which it is made is used in making rope, and, in 
a general way of speaking, that is the natural classifica- 
tion if its sole use is to be disregarded. 

H. F. Lindsay, an agricultural implement dealer of 
Milwaukee and Minneapolis, was placed on the stand by 
Judge Snow to point out how the proposed change would 
damage the agricultural implement dealers, not only by 
increasing the amount of freight to be paid by them or 
their consignees, but also the annoyance and expense 
that would be caused by the withdrawal of privileges 
attaching to agricultural implements. 

The witness said that removing twine from the agri- 
cultural implement classification will have the effect of 
depriving it of four privileges—that of mixing, agricul- 
tural commodity rates, agricultural implement minima 
and the stop-over which is general in Official Classifica- 
tion territory but limited in .Western Classification. He 
figured that on the basis of one class of orders taken 
by the Milwaukee branch of the firm of which he is a 
member, the increased payments on freight bills would 
have amounted, in 1911, to $17,820. Ninety-two per cent of 
the business of the house is done on the kind of orders 
with regard to which he made his investigation. He 
said that increases on L. C. L. shipments, by reason of 
the change in classification, would, in some cases, amount 
to 90 to 100 per cent. 


In reviewing the history of the negotiations between 
the classification committee and himself, he indicated 
that, in his opinion, the agricultural implement dealers 
were subjected to arbitrary treatment, the effect of 
which was not much modified by Mr. Fyfe’s offer to 
restore the mixing privilege with a limitation that the 
weight of the twine should not exceed one-third of the 
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weight of the entire shipment. Mr. Lindsay said that 
such a mixing privilege would be of no benefit whatever. 

Before Mr. Lindsay took the stand, Mr. Fyfe had 
R. M. Robinson, traffic manager of the traffic bureau 
of the Dayton, O., Chamber of Commerce, put in an 
embarrassing position by the production by Mr. Fyfe of 
letters written to him by Dayton manufacturers taking 
positions with regard to the proposed revision of the 
classification not at all like that which Mr. Robinson 
was now taking with regard to the items under ma- 
chinery and machines. The witness explained that he 
had been in the position he now holds only a few months. 
He pointed out that some of the manufacturers evi- 
dently did not understand the questions at all, because 
one of them at least was asking for a lower minimum 
when his billing indicated that he was loading to the 
minimum, and that what he really wanted was a rate 
lower than A. 

Mr, Robinson was put on the stand yesterday after- 
noon, and, as a former,employe of a railroad, was able 
to point out wherein some of the changes proposed will 
result in increases. He was on the stand when the 
Commission adjourned until this morning, and used 
mearly all the time of the morning session pointing out 
why manufacturers, members of the organization he rep- 
resents, do not want the changes their letters appear to 
show they were asking for. 


Reports in Odessa Wreck 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

The Commission on April 17 gave out the report of 
the telescoping wreck on the Chicago, Milwaukee & St. 
Pau] at Odessa, Minn., on Dec. 18, 1911. The conclusion 
of the inspectors is: 

“This accident was caused by the failure of Flag- 
man Law to properly protect his train. A contributing 
cause was Train Dispatcher Noonan’s directing the oper- 
ator at Junction Switch to clear second No. 18 when 
he knew that first No. 18 was not out of the block. 
Three other persons are also at fault: Conductor White 
(1) for permitting his train to enter a block known by 
him to be occupied, without a permissive card; Operator 
Monteil (2) for allowing second No. 18 to enter a block 
known by him to be occupied, without a permissive 
ecard, and Operator Adams (3) for leaving his signal in 
the clear position while taking an order from the dis- 
patcher and before first No. 18 was ready to proceed. 

“A few weeks prior to this accident the Commission 
investigated another accident occurring on another divi- 
sion of this railway. Both of these investigations in- 
dicate that the rules of the company are not properly 
understood by the employes nor enforced by the officials. 
Steps should be taken at once to see that the employes 
have a working knowledge of the rules, and that they 
obey them.” 


SUSPENDS COMMODITY RATES. 


In the matter of investigation and suspension of 
class and commodity rates from Alton, Ill, and other 
points to Henderson and Owensboro, Ky., Hosmer’s 
supplement 3 to I. C. C. No. A-242, supplement 3 to 
W. T. L. tariff No. 56 has been deferred until Aug. 18, 
1912. 
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RAILWAYS OVERDOSED 


Wabash Head Diagnoses Railroad Ailment, but 
Urges Recognition of Responsibility 
in Treatment 


BY FREDERIC A. DELANO, 
President and Receiver, Wabash Railroad.* 





Business men and prominent manufacturers of Michi- 
gan have met together in convention, to ask the ques- 
tion, “What is the matter with the railroads?” I am 
here to-day, by invitation, to give an answer to this 
question as I see it. 

Most railroad men would like to reply that the 
railroads are all right; that they neither need your help 
nor your sympathy; but the fact of the matter is that 
they are not all right, and that the national policy of 
this country seems to be to reduce them to starvation. 
In any starvation process, of course, it is obvious that 
those with ample resources will survive a good deal 
longer than those that are poor. This is no less true 
of raijroads than of individuals. In this connection it 
would be amusing, if it were not so sad, to see the 
frequent references in the public prints, magazines, etc., 
to the carelessness of railroad managers in letting 
their property run down: It is said, with a great show 
of wisdom, that the railroads should put their property 
in splendid condition during the summer, repair all 
their locomotives and cars, so as to be in good condi- 
tion to go through the winter. Unfortunately, the rail- 
road manager with interest charges and a payroll to 
meet must “cut his garment according to the cloth.” 
Many of them have shown uncommon ‘resourcefulness 
in getting along under uncommonly difficult conditions, 
but when all facilities have been strained to the utmost, 
and on top of that we have a winter like the one 
just past, a complete collapse ensues, and the. demor- 
alization is sometimes so great that the public marvels 
at the utter lack of foresight on the part of the railroad 
officials. 

I do not claim that railroad officials are more far- 
seeing or wiser than the rank and file of men who 
manage the commercial, mercantile and manufacturing 
business of the country. I do contend that they aver- 
age up with the rest. They come from the same gen- 
eral stock, and their education—whether in book-learn- 
ing or in the school of hard~knocks—is equal to that 
of other. men. So far as I know, they work just as 
hard. It is only fair to assume that they are fully up 
to the average of intelligence. 

No one has to tell a railroad man that if he doesn’t 
put his motive power in good condition, he is bound to 
suffer when bad weather comes, or when he has a rush 
of business. He knows that perfectly well. The in- 
evitable question with him always is, “Where is the 
money coming from?” If he doesn’t make a good show- 
ing in low operating expenses and a safe margin be- 
tween expenses and earnings, his credit suffers and he 
can’t borrow any more money to buy new cars and 
engines. The constant question with every railway 
manager is how close he can cut his expenses and still 

*Address before the convention of Commercial Associations, 


state of Michigan, Detroit. April 17, 1912, entitled, ‘“‘What Is the 
Matter With the Railroads?’ . 
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not go beyond the danger line of a safe reserve. If 
last winter had been a normal winter, or, like some 
of the winters we have had recently, abnormally mild, 
most of the railroads in the country would have come 
through quite comfortably. It so happened that it was 
an abnormally bad winter, and, therefore, even roads 
that were well equipped suffered seriously. Indeed, it 
is a remarkable thing which most railroad men fully 
appreciate, that the margin is very narrow between 
close and successful operation on the one hand, and 
overloaded facilities, with demioralized operation, on the 
other. 


Railway Regulation. 


Most thinking men to-day, whether in railroad serv- 
ice or not, are convinced that the regulation of public 
service corporations, including the railroads, is necessary 
and desirable. The only difference of opinion is as to 
how far this regulation should go. In the last few 
months the shippers of the country have suffered se- 
verely from the failure of the railroads to_ furnish 
prompt and adequate facilities; and I understand that 
the object of this convention is to consider, in a frank 
and free discussion, what the causes of that- failure 
have been. 

In my humble opinion, the causes—stated in a few 
words—are these: First, that the railways have been 
starved by reductions in rates, and by increases in 
taxes, wages and cost of materials, to a point where 
the margin between income and outgo has diminished to 
an alarming extent. Even the strongest and most for- 
tunately located railways of the country have suffered 
a serious shrinkage in net earnings, and their credit 
has thereby been impaired, whereas, weaker and less 
fortunate roads have been pushed to the wall. 

The effect of this has been that the railroads have 
done just what any individual or corporation would do: 
They have had to skimp wherever they could. Like the 
man who can’t afford to buy a new pair of shoes, he man- 
ages to make the old pair do the work. If the old 
pair happens to be pretty thin in the soles, and the 
winter proves to be very cold, he suffers in consequence. 

The second and very obvious cause of the trouble 
has been restrictive laws to which railways have been 
forced to aceede:. These: are: . First, the so-called “16- 
hour law,” under which no engine or train men. can. be 
kept. in service longer than 16 hours, without rest: 
Granting, at least for the sake of argument, that the 
16-hour law was desirable or even necessary, the effect 
of it was as follows: The railroad divisions usually 
are adjusted for runs of 125 to 175 miles, the average 
being not far from 150 miles. Coarse and heavy—that 
is to say, drag freight trains (in contradistinction to 
merchandise and perishable trains) make runs of this 
length over single-tfack roads, allowing for delays in 
passing tracks, at a speed of from 10 to 12 miles per 
hour, ineluding detentions. It will thus be seen that 
under normal conditions the division” will be covered in 
from 15 to 16 hours, but longer than this when the 
conditions are abnormal or congested. 


Without question, this was a long day’s work; but 
under normal conditions, the men who made the run 
had a long rest at the end of it. When the 16-hour 
law came into effect the railroads were forced to one 
of two alternatives: Hither to change the length of 
their engine runs, which involved a very large expense, 
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or to run the trains lighter (that is to say, with less 
tonnage), so that they would make higher speed between 
division points; and, in a few cases, to cut the divisions 
in two—a very expensive expedient on account of the 
rule imposed by engine and train men upon the roads 
that a minimum pay of 100 miles a day shall be paid, 
even if less than 100 miles is made; in other words, 
the so-called “bonus mileage’ rule. 


In a severe winter, such as we have gone through, 
the experience of every railroad has been that all ex- 
pedients have broken down. Engineers and conductors, 
firemen and brakemen, have, on reaching a sidetrack 
or passing track at the end of 16 hours, notified the 
dispatcher—as the law permits them to do—that their 
16 hours were up and have deliberately abandoned their 
trains. I suppose it is safe to say that there isn’t 
a road north of the Ohio River that hasn’t had many 
of its trains thus abandoned and the engine frozen up. 
The splendid esprit de corps which used to exist where 
the engine and train crew would keep going, and, like 
the captain on the bridge of the ocean steamer, bring 
the train into her “port,” is a myth of the past; and, 
worse than this, one of the effects of trades unionism 
and meddling legislation between the employer and the 
employe has been that in such severe weather as we 
have recently had the old and well-tried men have laid 
off; that is, demanded furloughs, and the railroad has 
had to call on its younger and less experienced men 
to man its trains. Small wonder that it cost a number 
of well-conditioned trunk lines in January last more 
to operate than they received in gross earnings. 


Another law which was urged by the trades union 
element in Congress, and which—while undoubtedly well 
meant by many of the men who voted for it—has had 
a very disastrous effect, is the so-called “boiler in- 


spection law.” Under the terms of this law, the chief 


inspector at Washington employs an army of inspectors 
who go over the country and without hesitation ‘con- 
demn locomotives, which, while not in first-class con- 
dition, are unquestionably safe to run. As is well known, 
all boilers’ are built with a very large factor of safety 
and perfection in a locomotive boiler is not to ‘be 
expected. A modern locomotive boiler has from 1,200 
to 1,500 staybolts, between 4 and 5 inches apart, on 
all sides of the firebox. Under. the .law, five broken 
staybolts. are sufficient to condemn an engine. This 
means’ that a locomotive boiler must’ be more than 99 
per cent perfect to meet approval; and yet it is safe 
to say that no high-pressure boiler can be cooled down 
and reheated again (as it must be for each washing 
out) without breaking at least this number of staybolts. 
In my early railway experience in locomotive shops, we 
used to consider that if there were not more than five 
staybolts in one cluster broken, the engine was safe; 
and I never recall the bursting of a boiler due to 
broken staybolts in the side sheets of an engine. The 
worst effect of such broken staybolts would be the 
bulging of the sheet and consequent serious leakage 
of the engine. 


The bursting of a fire tube or flue in an engine is 
a common thing, and in old days it used to be con- 
sidered good practice to plug such a flue and to run 
the engine until the damage could be repaired. Under 
the rules to-day, no engine is permitted to run out of 
a terminal with a burst flue. Thus, without going into 
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further details, it is safe to say that the present law 
im regard to boiler inspection will require the rail- 
roads of the country to maintain from 15 to 25 per cent 
more power to move the same volume of freight than 
was formerly necessary, and yet this law became effect- 
ive at very short notice. 


A number of other laws have added very much to 
the cost of railway operation and maintenance, such, 
for example, as the safety appliance act, in regard to 
freight cars, the mail compensation order, the automatic 
ash-pan law, the steel mail car law, the third brakeman 
law in some states, and a number of other laws which 
need not be specifically mentioned, 


Economic Conditions. 


It is, perhaps, unnecessary to dwell on the fact that 
the cost of living has increased in the last five or ten 
years and that the railroads have felt this very seri- 
ously. The principal “food” of the railroads is coal, 
ties, lumber, steel rails, iron, etc. ‘There has been a 
general advance in the price of practically all articles 
used by railroads, from the low level of ‘93 to the 
present day, with the one exception of cement. The 
advance in the cost of coal and in the cost of ties 
has been very great in this period. The railroads have 
had nothing to offset this advance in the cost of ma- 
terial and in the cost of doing business, except econ- 
omy in railroad service incident to the increased volume 
of business and increased efficiency of railroad opera- 
tion—handling of larger train units, etc. But, in spite 
of all efforts, it has been impossible in the last few 
years to stem the tide in many cases. Railroad freight 
rates have been substantially stationary for a number 
of years. Up to eight or ten years ago, they moved 
progressively downward. Perhaps some rates are too 
high to-day, and railway men would be inclined to 
admit this in particular cases; but with the public atti- 
tude opposed to the advancing of any rate, no traffic 
manager or executive officer would dare to lower a 
rate, even if he thought it would encourage the volume 
of business and consequent earnings. 

Passenger rates in all the states of the middle West, 
and north of the Ohio River, have been reduced, gen- 
erally to a level of 2 cents per mile; and yet the 
demand of communities for low rates for special occa- 
sions is just as great as ever it was. It is almost un- 
necessary to point out that in the days when 3 cents 
was the regular fare for ordinary travel, the railroads 
were ready to give half rates, and even lower, for 
special occasions to stimulate travel, etc.; but with the 
maximum fare reduced.to 2 cents, it isn’t possible to do 
this. 

To add to our other difficulties, railway taxation has 
advanced steadily upward for a long period of time, and 
in this respect the state of Michigan has taken the lead 
and has well-nigh taxed the railways out of existence. 
It would be a bold man who would project the building 
of a steam railroad in the state of Michigan to-day, in 
the light of your very drastic taxation methods. Un- 
doubtedly, you can hold on to what you -have got, be- 
cause a railroad isn’t like a factory—it can’t pull up 
stakes and go somewhere else. Even though it may be- 
unfertunately located and prove to its owners a liability, 
father than an asset, it must go on and on, assessing 
and reassessing its owners until enough money has been 
put in the foundation to make a superstructure which 
will sustain itself. 


x 
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It is a favorite theme with a certain class of poli- 
ticians to tell of the fabulous profits of railroads. They 
do not tell of the fortunes that have been lost in 
railroads—of the frequent reorganizations, nor of the 
wiping out of capital actually invested. Because we are 
a hopeful nation, and because there is always a fresh 
crop of investors coming along, there is always new 
money to be found to refinance an old property or to 
float a new one; but there has been a marked checking 
of the enthusiasm in this direction. 

Few people, apart from those engaged in finance, 
comprehend the constant requirement of railroads for 
cash for_ development work. The needs of this country 
in normal years are not far from five hundred millions 
per year. Now, this money must be drawn from the 
investor—the banker, the trustee, the insurance com- 
pany and the savings bank—by the issuance of securi- 
ties, backed by a valid promise of repayment of the 
principal and a fair rate of interest on the investment. 
The railway cannot sell securities—that is to say, bor- 
row money—without credit, it has no credit unless its 
operations show a fair profit; it cannot show a fair 
profit if starved and strangulated by legislation; and 
who suffers most? The public, whose servants the 
legislatures and the commissions are. In this endless 
chain of circumstance, what is the answer? To my 
mind, more intelligence and better co-operation, 


The Situation in Detroit. Terminal Facilities. 


In the city of Detroit, your large automobile busi- 
ness demands the highest grade of prompt service, and 
therefore Detroit is particularly interested in good rail- 
road facilities. The manufacturers here sell a_high- 
grade produce, and are, presumably, willing to pay fair 
and even liberal prices for good service; but, first of 
all, the service must really be good. In the past De 
troit has suffered on account of all its business from 
and to the East passing over the Detroit River; for, 
although the ferry service was convenient and _ eco- 
nomical in the summer months, it. was very apt to be 
hampered in severe winters. The double-track tunnel, 
built by the Michigan Central, has proved most efficient, 
but thus far it has orly been usable by the Michigan 
Central road. Whether it has a capacity sufficient to 
permit of its use, as its charter contemplates, by other 
lines, I am not informed; but perhaps the use of the 
tunnel or the building of a second tunnel is a necessary 
solution to the question of regularity of service between 
Detroit and the East. Detroit is the largest city in 
the state of Michigan, and one of the largest and most 
rapidly growing cities in the United States; its present 
condition as a railroad center and its future involve 
many interesting considerations. The writer, judging 
from his experience here and elsewhere, ventures to 
make the following suggestions as helpful: The one 
or two belt lines that are now in Detroit, which serve 
most of the larger industries, should be merged and 
operated as local Delt lines under local management, 
entirely disassociated from any one or other of the 
existing trunk lines in whose interest they were built; 
or, if that is impossible of accomplishment, a new belt 
line should be built. from Wyandotte, on the south, 
around’ outside of the city, but outside present city 
limits, to the river at the extreme northern limits of 
the city. On this outer belt should be located a clear- 
ing yard, at which point all railroads will exchange and 
interchange both -carload and less-than-carload freight. 
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Such an outer belt line might also be supplemented by 
ferry or float service, which would reach the industries 
along the water front, and to a large extent relieve the 
congestion incident to the handling of industrial busi- 
ness about the city on congested and inadequate track 
facilities. If the city of Detroit were willing to con- 
sider the building of such a municipal beit railway, I 
think it would be a very advisable thing to do. A beit 
railway laid out for four tracks—the two center tracks 
to be used for through running tracks, and the two 
outer tracks to connect with switching leads—which 
municipal belt railway might be leased to an operating 
company on a basis of sharing profits between the city 
and the operating company, would be advisable from 
various standpoints. Of course, any such belt railway 
should be laid out with a good deal of adjacent prop- 
erty, which would be sold or leased to industries which 
would locate upon it. The reason it would be advan- 
tageous for the city at least to co-operate in any such 
piece of work, is that if it is properly done, the laying 
out of streets and avenues should be made to conform 
with the belt scheme. Of course, this idea is common 
enough in Burope, even though it hasn’t been put into 
practice in this country. Here, the belt railways have 
usually been undertaken as private ventures of one 
or more of the trunk lines entering a large city, but 
we are coming more and more to find that these belt 
railways should be owned in partnership by all of the 


lines, and operated without partiality for the benefit 
of the local interests. 


Some great advantages would arise by a partner- 
ship between the municipality or the county with the 
manufacturers and railroads in the laying out of the 
streets and the platting of the subdivisions adjacent 
to such a belt line. Sometimes: the platting of streets 
and of subdivisions seriously inconveniences the intelli- 
gent planning and operation of a belt line, whereas the 
two should be made to co-ordinate. 


One serious cause for congestion of the railway 
business of the city of Detroit has been the method of 
handling coal. A large part of the coal arriving at 
Detroit is shipped from mines in Ohio “On consignment.” 
On arrival of this coal at Detroit yards in large trains, 
the notice of consignment goes to the consignee and it 
is then sold and ‘ordered switched to destination, or may 
be held for future consignment or reconsignment. This 
greatly adds to the difficulty of handling this low-class 
commodity. At Chicago, and at a number of other cities, 
it has been found absolutely impractical to handle coal 
in this way, and railroads do not, as a rule, accept the 
consignment of coal from mines unless it is billed di- 
rectly to the consumer instead of to a broker. The 
advantage of the latter method is obvious in that as 
soon as the train arrives at the yard it can be sorted 
and delivery”~made. Under the Detroit method, it must 
be held, and as the orders come in for the coal, the 
cars must be carded and switched out. If reconsign- 
ments are permitted, sometimes the same car has to. be 
switched several times. During the past winter there 
was much of the time when the yards of the railroads 
were seriously congested with coal for which people 
were clamoring, but the amount of labor involved in 
Switching, reswitching and rehandling was such as to 


greatly diminish the capacity of the railroads for doing 
business. 
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Perhaps something might here be said in favor of 
a more cordial disposition to meet the railroads half 
way. The experience of the Wabash has been that they 
could not create needed facilities, because they could 
not get the necessary grants from the city authorities. 
I dare say others have fared in much the same way. 


Conclusions, 


And now I have said a good deal, but you will ask 
me what is my conclusion as to a remedy. My conclu- 
sion is that the only remedy in the situation is co- 
operation. The railroads do not complain of supervision 
so long as that supervision is intelligent and takes a 
fair share of the responsibility for its acts. When a 
man or a body of men negotiate for an interest which 
they represent, it is their duty to do the best they 
can for their client; but it is never advisable to press 
the bargain so far that the service demanded cannot 
be performed under the conditions of the bargain. There 
is such a thing as “killing the goose that lays the 
golden eggs.” Railroad men sometimes complain (and 
certainly with some show of justice) that tle legis- 
latures and commissions have only one interest, viz. 
to drive a sharp bargain for the benefit of the public, 
and thereby acquire merit in the public estimation; but, 
after all, if the legislatures or commissions take this 
view, it is a very short-sighted view, because obviously 
if railroad business is unprofitable and continues in that 
condition for several years, the public interests of the 
country will suffer, just as the interests of you gentle- 
men have suffered this winter. You are calling a con- 
vention here to find out what the trouble is. You 
are calling on me for an expression of opinion, and, 
admittedly, my opinion is an ex parte statement of the 


case; but Ihave tried to be frank and straightforward 
with you. 


But in the consideration of this question it would 
be well for the manufacturing and commercial interests 
to remember that the idea of government -regulation is 
spreading. No corporation can exist except by: reason 
of charter rights from the government. There is scarcely 
a corporation but what sustains some public relation, 
and to which the broad and elastic phrase so often 
used by the courts, “affected with a public use,” does 
not apply. From little beginnings, we shall soon find 
a greater and greater disposition to extend the limits 
of corporate control and supervision. And, while I 
shudder to think of the multiplication of government 
bureaus, I think it is the duty of business men to study 
the problem in its broadest sense and try to work out 
some method of partnership between public interests and 
private control, which shall produce the best results 
for all. Im the case of the railroads, I think it: would 
be well for the public to see that it is essential that 
the capital invested in railroads should yield a fair 
return and that unless this condition exists, railroads 


will be starved to death and service will become poorer, 
instead of better. 


Perhaps we shall never instill into the mind of 
the public this idea of the absolute need of co-opera- 
tion,, unless there is an actual sharing of the profits. 
If, in lieu of taxation, the public could have a share 
in the net profits (as is done in Chicago in the case 
of the street railways), we would :come nearer to fair 
conditions for all, and the public would appreciate that 
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they were not only indirectly, but also directly, inter- 
ested in prosperous conditions for the railroads. In this 
way, and perhaps in no other way, will this hostile 
legislation against railroads cease—legislation which with 
each succeeding year puts upon them new burdens and 
exactions, yet affords no means to the railway manager 
for increasing earnings or diminishing expenses. 

In this connection, I invite you to listen to the con- 
clusion arrived at by the New York Chamber of Com- 
merce—a most conservative body—this brief statement 
of their action having appeared in recent Associated 
Press dispatches: 

A movement in the interest of shippers for the 
strengthening of the market for railway securities issued 
for increased facilities has been undertaken by the 
Chamber of Commerce of the state of New York. This 
association, a third of a century ago, representing ship- 
pers, bore a large part in the aggressive campaign for 
reform of railroad discriminations and abuses resulting 
im the creation of the Interstate Commerce Commission. 
4A. Barton Hepburn, who was a central figure in the 
@gitation for railway regulation at that time, held the 
gavel as president at the meeting when the present 
action was taken. 

“The demand for the cheaper transportation may 
be pressed to a point where it means national disaster,” 
declares a committee report, on which the action was 
based. The committee, having recited the vast sums 
of money which will be necessary to provide adequate 
railway service, asks how investors are to be induced 
to put their savings into these new securitiés, and says 
that the answer “depends upon whether the future atti- 
tude of the American people toward the railroads is to 
be that of hostility or of co-operafion. At present,” 
the report continues, “that attitude may be fairly de- 
scribed as follows: 

: “1, A demand fer increased service, better equip 
ment, new terminals, faster transportation, more ex- 
pensive provision for insuring safety. 

“2. A demand for higher compensation for labor. 

“3. A demand for cheaper rates of carriage for 
both passengers and freight.” 

} * * * * 

_ “if this public pressure is continued,’ the report 
goes on, “the credit of the railroads. and their ability 
to market their securities. will be impaired and_ the 
commerce of the nation crippled. The time has. arrived 
when the business. interests of the country should rally 
to the support of the railroads.” 


MAY REFUND EXCESS CHARGES. 

Under transit tariffs which require the payment of 
the full rate to final destination at the time the ship- 
ment is delivered at the transit point, it sometimes 
occurs that the shipment is never forwarded to the destina- 
tion to which charges have been paid. The Commission 
holds that in such instances it is not unlawful or im- 
proper to refund the charges that have been paid in 
excess of what the lawful charges on the shipment would 
haye been if the transit point had been its final desti- 
nation. Held further, that, subject to the time limit of 
ticket, the same rule applies where a passenger has pur- 
chased a ticket and has abandoned his journey at a 
point short of the destination shown on his ticket; and 
also to a prepaid shipment of freight that is stopped and 
delivered at a point short of that to which prepaid. 
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Supreme Court Decides 

NOS. 108 AND 109.—OCTOBER TERM, 1911. (NO. 108.) 
THE GALVESTON, HARRISBURG & SAN AN. 
TONIO RAILWAY CO. AND THE UNITED STATES 
FIDELITY & GUARANTY CO., PLAINTIFFS IN 
ERROR, VS. L. V. WALLACE. (NO: 109.) THE 
GALVESTON, HARRISBURG & SAN ANTONIO 
RAILWAY CO. AND THE UNITED STATES F. 
DELITY & GUARANTY CO., PLAINTIFFS IN 
ERROR, VS. J. D. CROW. IN ERROR TO THE 
COURT OF CIVIL APPEALS FOR THE FOURTH 
SUPREME JUDICIAL DISTRICT OF THE STATE 
OF TEXAS. FEBRUARY 19, 1912. 
Mr, Justice Lamar delivered the opinion of the court. 


In both these cases the plaintiff in error was held 
liable as “initial carrier” for failure to deliver mohair 
shipped from points in Texas to the consignee in Lowell. 
The company denied liability on the ground that under 
the contract expressed in the bills of lading its obliga. 
tion and liability ceased -when it duly and safely deliy- 
ered the goods to the next carrier. It excepts to .vazri- 
ous rulings of the trial court by which it was prevented 
from proving that it had fully complied with its con- 
tract; had duly delivered the mohair at Galveston, to 
the first connecting carrier, which delivered it, at New 
York, to the next carrier, which, in turn, delivered it 
to the Boston & Maine Railroad. Neither the pleadings 
nor proof showed what this company did with the 
mohair nor the cause of its non-delivery, if indeed it 
was not delivered. For there was some evidence tend- 
ing to show that this mohair might have been among 
other sacks, the marks of which had been destroyed, 
and were still held by the consignee awaiting identifi- 


cation. This contention, however, was found against 
the carrier, and it was held liable to the plaintiffs. 
Tex, ; 117 S.. W., 169, 170 


The question as to whether the plaintiff was en- 
titled to recover the value of the goods at Lowell or, 
as provided in the bill of lading, at the point of ship 
ment, is suggested in one of the briefs. No such issue 
was made in the lower court, nor is it referred to in 
any of the many assignments of error involved in the 
construction and constitutionality of the Carmack amend- 
ment to the Hepburn bill of 1906, providing that where 
goods are received for shipment in interstate commerce 
the initial carrier shall be liable for damages caused 
by itself or connecting carriers, and making void any 
contract of exemption against such liability. (34 Stat. 
L., 584.) 


1. The jurisdictton of the state court was attacked, 
first, on the ground that section 9 of the original act 
of 1887 provided that persons damaged by a_ violation 
of the statute “might make complaint before the Com- 
mission . . or in any District or Circuit Court of the 
United States.” 24 Stat. L., 379. 

It was contended that Texas, etc., vs. Abilene, 204 
U. 8., 426, ruled that this jurisdiction was exclusive, 
and from that it was argued that no suit could be 
maintained in a state court on any cause of action 
created either by the original act of 1887 or by the 
amendment of 1906. But damage caused by failure to 
deliver goods is in no way traceable to a violation of 
the statute, and is not, therefore, within the provision 
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of sections 8 and 9 of the Act to regulate commerce. 
Atlantic Coast Line vs. Riverside Mills, 219 U. S., 208. 

The real question, therefore, presented by this as- 
signment of error, is whether a state court may enforce 
a right of action arising under an act of Congress. 


Statutes have no extra-territorial operation, and the 
courts of one government cannot enferce the penal laws 
of another. At one time there was some question both 
as to the duty and power to try civil cases arising 
solely under the statutes of another state. But it is 
now recognized that the jurisdiction of state courts 
extends to the hearing and determination of any civil 
and transitory cause of action created by a foreign 
statute, provided it is not of a@ character opposed to 
the public policy of the state in which the suit is 
brought. Where the statute creating the right provides 
an exelusive remedy, to be enforced in a particular 
way, or before a special tribunal, the aggrieved party 
will be left to the remedy given by the statute which 
created the right. But jurisdiction is not defeated by 
implication. And, considering the relation between the 
federal and state government, there is no presumption 
that Congress intended to prevent state courts from 
exercising the general jurisdiction already possessed by 
them, and under which they had the power to hear 
and determine causes of action created by federal 
statute. Robb vs. Connolly, 111 U. S., 637. 


On the contrary, the absence of such provision 
would be construed.as recognizing that where the cause 
of action was not penal; but civil and transitory, it 
was to be subject to the principles governing that class 
of eases, and might be asserted in a state court as well 
as in those of the United States. This presumption 
would be strengthened as to a statute like this passed, 
not only for the purpose of giving a right, but of 
affording a convenient remedy. 


2. The question as to the constitutionality of the 
Carmack amendment, though ably and elaborately argued, 
is out of the case, having been decided adversely to 
the contention of the plaintiff in Atlantic Coast Line 
R. R. vs. Riverside Mills, 219 U. S., 186, after the pres- 
ent suit was instituted. 

The company, however, seeks to distinguish this 
from that on the ground that in the Riverside case it 
was admitted that the damage to the freight was caused 
by the negligence of the connecting carrier. And, as 
the statute applies to cases where the damage is caused 
by the initial or connecting carrier, and as the cause of 
the ldss of the goods does not appear here, it is argued 
that liability is to be governed by the contract, which 
provides that the initial carrier should not be respon- 
sible beyond its own line. Plaintiff in error insists that 
the Carmack amendment did not make it an insurer. 
Under the construction given that statute in Matter 
of Released Rates, 13 I. C. C. Rep., 550; Patterson vs. 
Adams Express Co., 205 Mass., 254; Travis vs. Wells- 
Fargo Express Co., 74 Atl. Rep., 444, it claims that the 
initial carrier is not deprived of its right to contract 
with the shipper against liability for damages not 
caused by either carrier’s negligence. But the failure 
to plead and to prove the cause of the non-delivery 
of the goods at destination precludes any determination 
of such questions. 

Under the Carmack ,2mendment, as already con- 
Strued in the Riverside Mills case, wherever the carrier 
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voluntarily accepts goods for shipment to a point on 
another line in another state, it is conclusively treated 
as having made a through contract. It thereby elected 
to treat the connecting carriers as its ageuts, for alb 
purposes of transportation and delivery. This ease, then, 
must be treated as though the point of destination was 
on its own line, and is to be governed by the same 
rules of pleading, practice and presumption as would 
have applied if the shipment had been between sta- 
tions in different states, but both on the company’s 
railroad. Thus considered, when the holders of the 
bills of lading proved the goods had not been delivered 
to the consignee, the presumption arose that they had 
been lost by reason of the negligence of the carrier or 
its agents. The burden of proof that the loss resulted 
from some cause for which the initial carrier was not 
responsible in law or by contract was then cast upon 
the carrier. The plaintiffs were not obliged both to 
prove their case and to disprove the existenee of a 
defense. The carrier and its agents, having received 
possession of the goods, were charged with the duty of 
delivering them, or explaining why that had not been 
done. This must be so, because carriers not only have 
better means, but often the only means, of making such 
proof. If the failure to deliver was due to the act of 
God, the public enemy, or some cause against which it 
might lawfully contract, it was for the carrier to bring 
itself within such exception. Im the absence of such 


proof, the plaintiffs were entitled to recover, and the 
judgment is affirmed. 


Proposed Uniform Demurrage Rules 


In the issue of THe “Trarric Wortp of March 16 
was presented a statement-of the changes in the “Uni- 
form Code of Demurrage and Car Serviee Rules” as 
proposed by a committee of the National Industria) 
Traffic League, J. ©. Lincoln, chairman. These were 
referred to a committee of the American Railway Asso- 
ciation, Arthur Hale, chairman, who advised that agree 
ment might be had as to nine of the chatigés’ recom- 
mended, six others would be accepted with slight 
changes, further consideration was desired as .to other 
six, and the other changes recommended the committee 
felt obliged to decline. A further joint conference, at 
which Commissioner Lane of the Interstate Commerce 
Commission presided, was held at Atlantic City on March 


28 and 29, with the result that the following cede was 
agreed upon: 


RULES RECOMMENDED BY JOINT CONFERENCE. 
RULE 1—CARS SUBJECT TO RULES. 


Sec. a. Cars held for or by consignors or consignees 
for loading, unloading, forwarding directions; or for any 
other purpose, are subject to these demurrage rules, except 
as follows: 


1. Cars loaded with live stock. 
2. Empty cars placed for loading coal at mines or 


mine sidings, or coke at coke ovens, and cars under load 
with coal at mine or mine sidings, or coke at coke ovens. 

3. Empty private cars stored on -carrier’s or private 
tracks, provided such cars have not been placed or tendered 
for loading on the orders of a shipper. 

Nore.—Private cars while in railroad service, whether 
on carrier’s or private tracks, are subject to these demur- 
rage rules to the same extent as cars of railroad owner- 
ship. (Empty private cars are in railroad service from 
the time they are placed by the carrier for loading or ten- 
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dered for loading on the orders of a shipper. Private cars 
under lading are.in railroad service until the lading is re- 
moved and cars are regularly released. Cars which belong 
to an industry performing its own switching service are in 
railroad service from the time they are placed by the in- 
dustry upon desigiiated interchange tracks and thereby 
tendered to the carrier for movement. If such cars are 
subsequently returned empty, they are out of service when 
withdrawn by the industry from the interchange; if re- 
turned under load, railroad service is not at an end until 
the lading is duly removed.) 


RULE 2—FREE TIME ALLOWED. 


Sec. a. Forty-eight hours’ (two days) free time will be 
allowed for loading or unloading on all commodities. 


See. b. Twenty-four hours’ (one day) free time will be 
allowed. 


1. When cars are held for switching orders. 

Nore.—Cears held for switching orders are cars which 
are held by a carrier to be delivered to a consignee within 
switching limits and which when switched become subject 
to an additional charge for such switching movement. 

If a@ consignee wishes his car held at any break-up 
yard or a hold-yard before notification and placement, such 
car will be subject to demurrage. That is to say, the time 
held in. the break-up or hold-yard will be included within 
the 48 hours of free time. 

If he wishes to exempt his car from the imposition of 
demurrage he must either by general orders given to the 
carrier or by specific orders as to incoming freight notify 
the carrier of the track upon which he wishes his freight 
placed, in which event he will have the full 48 hours’ free 
time from the time when the placement is made upon the 
track designated. 

2. When cars are held for reconsignment or reship- 
ment in same car received. 

- Nore.—A reconsignment is a privilege permitted by 
tariff under which the original consignee has the right of 
diversion. In event of the presence of such a privilege in 
the tariff 24 hours’ free time is allowed for the exercise of 
that privilege by the consignee. A reshipment under this 
rule is the making of a new contract of shipment by which 
under a new rate the consignee forwards the same car to 
another destination. 

3. ‘When cars, destined for delivery to or for forward- 
ing by a connecting line are held for surrender of bill of 
lading or for payment of lawful freight charges. 

4. When cars are held in transit and placed for in- 
spection or- grading. When grain and hay is so held sub- 
ject to recognized official inspection, and such inspection 
is made after 12 o’clock (noon) twenty-four hours (one 
day) extra will be allowed for disposition. 

5... When cars are stopped in transit to complete load- 
ing, to partly unload, or to partly unload and partly 
reload (where such privileges of stopping. in transit is 
allowed in the tariffs of the carrier). 

6: On cars containing freight in bond, for customs 
entry and government inspection. 

Sec. c. Cars containing freight for transshipment to 
vessel will be allowed such free time at the port as may be 
provided for in the tariffs of the carriers. 


RULE 3—COMPUTING TIME. 


Nors.—In computing time, Sundays and legal holi- 
days (national, state and municipal) will be excluded. 
When a legal. holiday falls on a Sunday, the following 
Monday will be excluded. 

Sec. a. On cars held for loading, time will be com- 
puted from the first 7 a. m. after placement on public 
delivery tracks. See Rule 6 (cars for loading). 

Sec. b. On cars held for orders, time will be com- 
puted from the first 7 a. m. after the day on which notice 
of arrival is sent to the consignee. 


Sec. c. On cars held for unloading, time will be com- 
puted from the first 7 a. m. after placement on public de- 
livery tracks, and after the day on which notice of arrival 
is sent to consignee. 


See Rule 2, Sec, b, paragraph 6, and Rule 8, Sec. f. 
See Rule 2, Sec. b, paragraph 4. 
Sec. d. On cars to be delivered on any other than 


public delivery tracks, time will be computed from the 
first 7 a. m. after actual or constructive placement on such 
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tracks. See Rule 4 (Notification) and Rules 5 and ¢ 
(Constructive Placement). 

NotEe.—Actual placement is made when a car is placed 
in an accessible position for loading or unloading, or at a 
point previously designated by the consignor or consignee. 

Sec. e. On cars to be delivered on interchange tracks 
of industrial plants performing their own switching sery. 
ice, time will be computed from the first 7 a. m. following 
actual or constructive placement on such interchange 
tracks until return thereto; see Rule 4 (Notification) anq 
Rules 5 and 6 (Constructive Placement). Cars returned 
loaded will not be recorded released until necessary billing 
instructions are given. . 


RULE 4—NOTIFICATION. 


See. a. Consignee shall be notified by carrier’s agent 
in writing, or as otherwise agreed to by carriers and con- 
signee, within 24 hours after arrival of cars and billing 
at destination, such notice to contain point of shipment, 
car initials and numbers and the contents, and, if trans- 
ferred in transit, the initials and number of the original 
car. In case car is not placed on public delivery track 
within twenty-four hours after notice of arrival has been 
sent, a notice of placement shall be given to consignee. 

Sec. b. When cars are ordered stopped in transit the 
party ordering the cars stopped shall be notified upon 
arrival of cars at point of stoppage. 

Sec. c. Delivery of cars upon private or industria! 
interchange tracks, or written notice to consignee of readi- 
ness to so deliver, will constitute notification thereof to 
consignee. 

Sec. d. In all cases where notice is required the re- 
moval of any part of the contents of a car by the consignee 
shall be considered notice thereof to the consignee. 


RULE 5—PLACING CARS FOR UNLOADING. 


Sec. a. When delivery of cars consigned or ordered 
to any other than public delivery tracks or industrial in- 
terchange tracks cannot be made, on account of the act or 
neglect of the consignee, or the inability of the consignee 
to receive on guch private or interchange tracks, delivery 
will be considered to have been made when the cars were 
tendered. The carrier’s agent must give the consignee 
written notice of all cars he has been unable to deliver 
because of the condition of the private or interchange 
tracks, or because of other conditions attributable to con- 
signee. This will be considered constructive placement. 
See Rule 4 (Notification). 

Sec. b. When delivery cannot be made on specially des- 
ignated public deliyery tracks, on account of such tracks 
being fully occupied, or from other cause beyond the con- 
trol of the carrier, the carrier shall notify the consignee 
of its intention to make delivery at the nearest point avail- 
able to‘ the consignee, naming the point. Such delivery 
shall be made unless consignee shall, before delivery, indi- 
cate a preferred available point, in which case the preferred 
delivery shall be made. 


RULE 6—CARS FOR LOADING. 


Sec. a. Cars for loading will be considered placed when 
such cars are actually placed or held on orders of the con- 
signor. In the latter case, the agent must give the con- 
signor written notice of all cars which he has been unable 
to place because of condition of the private track, or because 
of other conditions attributable to the consignor. This will 
be considered constructive placement. (See Rule 3a.) 

Sec. b. When empty cars, placed for loading on orders, 
are not used, demurrage will be charged from the first 7 


a. m. after placing or tender until released, with no time 
allowance. 


RULE 7—DEMURRAGE CHARGE. 


After the expiration of the free time allowed, a charge 
of $1 per car per day, or fraction of a day, will be made 
until car is released. 


RULE 8—CLAIMS. 


No demurrage charges shall be collected under these 
rules for detention of cars through causes named below. 


Demurrage charges assessed or collected under such condi- 


tions shall be promptly canceled or refunded by the 
carrier. 
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CAUSES. 


Sec. a. Weather interference. 

1. When the condition of the weather during the pre- 
scribed free time is such as to make it impossible to em- 
ploy men or teams in loading or unloading, or impossible 
to place freight in cars, or to move it from cars, without 
serious injury to the freight, the free time shall be extended 
until a total of forty-eight (48) hours free from such 
weather interference shall have been allowed. 

2. When shipments are frozen while in transit so as 
to prevent unloading during the prescribed free time. 

This exemption shall not include shipments which are 
tendered to consignee in condition to unload. 

Under this rule consignee will be required to make dili- 
gent effort to unload such shipments. 

3. When, because of high water or snow drifts, it is 
impossible to get to cars for loading or unloading during 
the prescribed free time. 

This rule shall not absolve a consignor or consignee 
from liability for demurrage if others similarly situated 
and under the same conditions are able to load or unload 
cars. 

Sec. b. Bunching. 

1. Cars for Loading.—When, by reason of delay or 
irregularity of the carrier in filling orders, cars are bunched 
and placed for loading in accumulated numbers, in excess 
of daily orders. The shipper shall be allowed such free time 
for loading as he would have been entitled to had the cars 
been placed for loading as ordered. 


2. Cars for Unloading or Reconsigning.—When, as the 
result of the act or neglect of any carrier, cars destined for 
one consignee, at one point, are bunched at originating 
point, in transit, or at destination, and delivered by this 
railroad in accumulated numbers in excess of daily ship- 
ments, the consignee shall be allowed such free time as he 
would have been entitled to had the cars been delivered in 
accordance with the daily rate of shipment. Claim to be 
presented to carrier’s agent within fifteen (15) days. 

Sec. c. Demand of overcharge. 

When the carrier’s agent demands the payment of 
transportation charges in excess of tariff authority. 

Sec. d. Delayed or Improper Notice by Carrier—When 
notice has been given in substantial compliance with the 
requirements as specified by these rules, the consignee shall 
not thereafter have the right to call in question the suffi- 
ciency of such notice unless within forty-eight hours from 
7 a. m. following the day on which notice is sent he shall 
serve upon the delivering carrier a full, written statement 
of his objections to the sufficiency of such notice. 

1. When a mailed notice has .been delayed, the post- 
mark thereon shall be accepted as indicating the date of the 
notice. 

2. When a notice is mailed by carrier on Sunday, a 
legal holiday or after 3 p. m. on other days (as evidenced 
by postmark thereon), the consignee shall be allowed five 
(5) hours’ additional free time, provided he shall mail or 
send to the carrier’s agent, within the first twenty-four 
(24) hours of free time, written advice that the notice had 
not been received until after the free time had begun to 
run; in the case of failure on the part of the consignee so 
a notify carrier’s agent, no additional free time shall be 
allowed. 

See. e. Railroad errors which prevent proper tender 
or delivery. 

See. f. Delay by United States customs; such addi- 


tional free time shall be allowed as has been lost through 
such delay. 


RULE 9—AVERAGE AGREEMENT. 


When a shipper or receiver enters into the following 
agreement, the charge for detention to cars, provided for by 
Rule 7, on all cars held for loading or unloading by such 
shipper or receiver, shall be computed on the basis of the 
average time of detention to all such cars released during 
each calendar month, such average detention to be com- 
puted as follows: 

Sec. a. A credit of one day will be allowed for each 
car released within the first twenty-four hours of free time. 
A debit of one day will be charged for each twenty-four 
hours or fraction thereof that a car is detained beyond the 
first forty-eight hours of free time. In no case shall more 
than one day’s credit be allowed on any one car, and in no 
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case shall more than five (5) days’ credits be applied in can- 
celation of debits accruing on any one car, making a mini- 
mum of seven (7) days that any car may be held free; this 
to include Sundays and holidays. 

Sec. b. At the end of the calendar month the total num- 
ber of days credited will be deducted from the total number 
of days debited, and $1 per day charged for the remainder. 
If the credits equal or exceed the debits, no charge will be 
made for the detention of the cars, and no payment will be 
made to shippers or receivers on account of such excess of 
credits, nor shall the credits in excess of the debits of any 
one month be considered in computing the average deten- 
tion for another month. 

Sec. c. A shipper or receiver who elects to take advan- 
tage of this average agreement shall not be entitled to can- 


_ecelation or refund of demurrage charges under Section a, 


paragraph 1 and paragraph 3, or Section b of Rule 8. 

Sec. d. A shipper or receiver who elects to take advan- 
tage of this average agreement may be required to give suf- 
ficient security to the carrier for the payment of balances 
against him at the end of each month. 

With the conclusion of certain preliminary steps 
which will have to be followed by the committee of the 
American Railway Association, the code will be formally 
submitted to the Interstate Commerce Commission for 
approval. 


New Fourth Section Orders 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. ©. 

The following fourth section. orders have been 
issued: 

No. 933, Application No. 5903, Chicago, St. Paul, 
Minneapolis & Omaha et al. Authority denied for the 
establishment of a rate of $1.50 per net ton on soft 
coal from Duluth, Minn., to Mason City, Ia., which 
would have been lower than the rates concurrently m 
effect to intermediate points. 


No. 934, Application No. 5741, of F. A. Leland and 
W. A. Poteet, agents. Authority granted for the estab 
lishment of rates on potatoes, carloads, mmimum 30,000 
pounds, from points in Utah to Abilene, Tex., via the 
Texas & Pacific, the same to be lower than the rates 
concurrently in effect to intermediate points. 

No. 935, Application No. 5920, W. H. Hosmer, agent, 
Authority granted for the establishment of rates on 
second-hand machinery from shipside gulf ports, when 
coming from the Isthmus of Panama to Chicago at 
$3.31; to St. Louis ‘at $2.82, and to Indianapolis at 
$3.31; the foregoing rates to be not in accord with 
the provisions_of the fourth section. 

No. 937, Application No. 6083, of the Yazoo #& 
Mississippi Valley Railroad Co. et al. Authority granted 
for the establishment of rates on veneering, carloads, 
from Cedars and Vicksburg, Miss., to Ohio River cross- 
ings, St. Louis, Mo., and beyond in Illinois and Indiana 
on the Illinois Central without observing the provisions 
of the fourth section. 

No. 939, Application No. 6101, of the Illinois -Cen- 
tral Railroad et al. Authority denied for the estab- 
lishment of a rate of $4.71 per ton on scrap tin, from 
New Orleans to Cleveland, O., without observing the 
provisions of the fourth section. 

No, 941, Application No. 5384, amended, Southern 
Railway Co. et al. Authority denied for the establish- 
ment of rates for the transportation of ‘carload ship- 
ments of barytes which would be lower ‘than the rates 
concurrently in effect to intermediate points. 
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No. 942, Application No, 5915, F. A. Leland, agent. 
Authority granted for the establishment of a rate of 
17% cents per 100 pounds on staves, headings, hoops, 
carloads, from New Orleans to Port Arthur and Port 
Neches, Tex., via Shreveport, La., without observing 
the provisions of the fourth section. 

_ No. 943, Application No. 5769, Atlanta, Birmingham 
&. Atlantic Railroad et al. Authority granted for the 
establishment of class and commodity rates on lumber 
from Georgia points without observing the provisions 
of the fourth section. 

No. 944, Application No. 6032, of the Missouri & 
Pacific Railway et al. Authority granted for an ex- 
tension of time in which to test the validity of the 
2-cent fare laws of the several states, before revising 
their tariffs, to comply with the provisions of the 
fourth section, pending the decision of the Supreme 
Court in the Minnesota rate case. 

No: 945, Application No. 6038, of the Boston & 
Albany Railroad et al. Authority granted for the ex- 
tension of time from April 1 to October 1, in which to 
revise, print, and make effective their joint passenger 
tariffs from points within New England territory to 
destinations in other territories, in order to conform 
with the provisions of the fourth section. 

No. 946, Application Nos. 6039 and 6040, of Joseph 
Richardson, agent. Extension of time granted from 
March 1 to Jan. 1, 1913, in which to revise his joint 
tariffs B No. 1, I. C. C. No. F-1530, and C, No. 1, I. C. C. 
No. F-16531, covering joint passenger fares in South- 
eastern Passenger Association territory. 

No. 947, Application No. 6082, of the St. Louis, Iron 
Mountain & Southern et al. Authority granted to extend 
its grain rates to points on the Texas & Pacific Railroad. 

No. 948, Application No. 5814, of the Missouri, Kan- 
sas & Texas Railway Co. et al. Authority denied for 
the establishment of carload rates on wheat and corn 
from Oklahoma City, Okla., to Wheatly, Ark., not in 
conformity with the provisions of the fourth section. 

No. 949, Application No. 6104, of the Atchison, To- 
peka & Santa Fe et al. Authority granted for the estab- 
lishment of class and commodity rates to and from 
New Orleans and Slidell, La, via Shreveport, La., and 
Jackson, Miss. lower than the rates concurrently in 
effect to intermediate points. 

No. 950, Application No. 5919, of W. H. Hosmer, 
agent. Authority granted for the establishment of ship- 
side rates on asphalt and pitch, of traffic in same for 
export to Europe, Asia and Africa, without observing 
the provisions of the fourth section. 


No. 951, Application No. 5909, of E. Wyatt, agent. 
Authority denied for the application of rates on pe 


troleum oil and petroleum products from Corsicana, Tex., 
to Ei Paso, Tex. : 


No. 953, Application No. 6096, of C. E. Fulton, agent. 
Authority granted to apply rates on cement, Portland 
and natural, from Ilasco, Mo., to Mobile, Ala., New 
Orleans and Port Chalmette, La. 


No. 954, Application No. 6097, of Frank Anderson, 
agent. Authority granted for the establishment of rates 
on iron and steel tanks, carload, knocked down, the 


same as rates concurrently in effect in his tariff I. C. C. 
No. 5. 


No, 955, Application No. 6087, of the Seaboard Air 
Line et al. Authority granted for the establishment of 
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rates On naval stores, L. C. L, and carloads, to nameq 
points from Savannah, Ga., and Jacksonville, Fla., ang 
Fernandina, Fla., to points of destination named jp 
Alabama. 


No. 956, Application -No. 5985, M. P. Washburn, 


agent. Authority granted for the establishment of rates 
on structural iron, carloads, from Ohio and Mississippj 
River crossings to Tuscaloosa and Holt, Ala. 

No. 957, Application No. 6056, C. E. Fulton, agent. 
Authority granted for the establishment of rates on 
brick and clay, all kinds, and similar articles, from 
Macksville, Ind., to points shown in his tariff I. C. ¢. 
No, A-56. 

No. 958, Application No. 6076, of the St. Louis & San 
Francisco Railroad Co. et al. Authority granted for 
the establishment and maintenance of rates on grain 
and grain products from stations named in their tariff 
I. C. C. No. 6256, to Medinah, Miss. 

No. 959, Application No. 6057. Authority granted 
for the establishment of rates on cotton linters from 
Natchez, Miss., to points of destination named in the 
application. . 

No. 960, Application No. 5926, W. H. Hosmer, agent. 
Authority granted for the establishment of import rates 
on nitrate of soda from shipside gulf ports to Cincinnati, 
the same as in effect to Chicago, Indianapolis, Louisville, 
Xenia, O., and other points without observing the pro- 
visions of the fourth section. 

No. 962, Application No. 6058, of the Atlantic Coast 
Line et al. Authority granted for the establishment of 
rates on lumber, carloads, from points of origin in 
Atlantic Coast Line territory to Brookneal, Va. 

No. 961, Application 6080, of the Missouri, Kansas 
& Texas, for itself and on behalf of other carriers. 
Authority granted to establish rates on wheat and corn 
via its longer line, the same as in effect in Kansas City 
Southern Tariff 810-E, I. C. C. No. 2760, and the St. 
Louis & San Francisco, 1560, I. C. C. No. 6257. 

No. 965, Applications 5991 and 5992, of the Union 
Pacific. Extension of time granted respecting passenger 
and excess baggage rates made necessary by the testing 
of the 2-cent passenger fare laws of the various states. 
Extension granted to May 1, 1913. 

No. 966, Application No. 6110, of the St. Louis & 
San Francisco. Extension as granted above. 

No. 967, Application No. 6031, of the Atchison, To- 
peka & Santa Fe. Same order as foregoing. 

No. 968, Application No. 6155, of the Cumberland 
Valley Railroad Co. Same order as foregoing. 

No. 969, Application No. 6168, of James Charlton, 
agent. Same order. 

No. 970, Application No. 6169, of the Louisville & 
Nashville. Same order. 

No. 971, Application No. 6170, of the Louisville & 
Nashville. Authority granted to establish a rate of 
$3.60 per ton on phosphate rock from Mt. Pleasant and 
other producing points in Tennessee to Staunton, V2. 
the same as are in effect to Basic, Buena Vista and 
other nearby points. 

No. 973, Application No, 6115, of the Southern Rail: 
way. Authority granted to establish rates on granite 
and stone from Charlotte, N. C., to Homestead, Pa., the 
same as are in effect from Chester, S. C., a point in 
close proximity. 

No. 963, Application 6103, of the Atchison, Topeka 
& Santa Fe and others. Authority granted to establish 
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class and commodity rates via new routes in connection 
with the Southern and the Northern Alabama, the same 
as concurrently in effect via other routes, as shown in 
w. A. Poteet’s I. C. C. tariffs 231, 251, 259 and 274. 

No. 275, Application 6088, of the Atlanta, Birming- 
ham & Atlantic and others. Authority to establish rates 
on mattresses from Moultrie, Ga., to Jacksonville, Fla., 
denied, not sufficient justification having been shown. 


No. 976, Application 6024, of the Seaboard Air Line 
and others. Authority granted to establish rates on fer- 
tilizer from Wilmington, Acme and Navassa, N. C., to 
loca]. stations on the South Carolina Western the same 
as are in effect from and to adjacent points on the 
Atlantic Coast Line. 


No. 977, Application 6112, of the Tennessee Central 
and others. Authority denied to establish rate on scrap 
leather of 27 cents from Nashville to Norfolk, Va., suffi- 
cient justification not having been shown. 


No. 978, Application 6113, of the Tennessee & North 
Carolina et al. Authority granted to establish rates 
on lumber from T. & N. C. points to destinations shown 
in Southern I. C. C. Nos. A-4188, 11880, A-3117 and J. A. 
Ryan’s I. C. C. Nos. M-1176 and M-1137. 

No. 979, Application 6062, of the New Orleans & 
Northeastern. Authority granted to include tankage in 
the list of fertilizer material in New Orleans & North- 
eastern I. C. C. No. 2682 from New Orleans and Port 
Chalmette (shipside) to points named in that tariff, so 
as to give tankage the same rates as are given upon 
imported fertilizer. 

No. 980, Application 6196, of the Mobile & Ohio. 
Time extended to June 1 for revision of its local pas- 
senger fare tariffs. 

No, 993, Application 6131, of the Illinois Central and 
others. Authority granted to establish rates on fruits, 
carloads, from: New Orleans, Port Chalmette, Mobile 
and Pensacola to destinations named in W. P. Emerson’s 
I. C. C. No. 4 in connection with the Atlanta & West 
Point, the desire being to meet rates via other routes. 

No. 995, Application 6161, of M. P. Washburn, for 
and on behalf of the L. & N. and others participating in 
his Southeastern No. 7, I. C. C. 78. Authority granted 
to establish class and commodity rates, except on rice, 
molasses and sugar, from Baton Rouge and North Baton 
Rouge to southeastern points shown in the aforemen- 
tioned tariff via the Louisiana Railway & Navigation Co. 
and the New Orleans, Texas & Mexico, the same as are 
concurrently in effect via the Yazoo & Mississippi Valley. 

No. 997, Application 6157, of E. H. Hinton, for and 
in behalf of the initial issuing carriers to his I. C. C. 
Nos. A-13, A-17, A-20, A-23, A-24, A-26, A-29, A-31, A-32, 
A-33, A-35, A-37, A-39, A-42, A-46 and A-47. Authority 
granted to establish class and commodity rates to Fer- 
nandina, Fla., in connection with the Brunswick & 
Florida Steamboat Co. as a participating carrier. 

No. 996, Application 6159, of E. H. Hinton, in behalf 
of initiating issuing lines parties to his I. C. C. Nos. 
A-14 and A-32. Authority granted to establish rates on 
cotton piece goods and knitting factory goods from the 
Agricultural and Mechanical College, Miss.. to points 
named in his tariffs, the same as in effect from Stark- 
ville, Miss. 

No. 998, Application No. 6158, of E. H. Hinton, agent. 
Authority denied for the establishment of a rate of $4 
per ton of 2,000 pounds on dross or skimmings from 
Albany, Ga., to point in Virginia. 
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No. 886, Application No. 6054, M. P. Washburn, agent 
tor the Atlanta, Birmingham & Atlantic et al. Authority 
granted for the establishment of rates on fertilizer ma- 
terial. from points of origin named in I. C. C. Tariff No. 
78 to Fitzgerald and Tifton, Ga., and to Douglas, Ga., 
not in accord with the provisions of the fourth section. 

No. 889, Application No. 5781, amended, of the Louis 
ville & Nashville. Authority denied for the eancelation 
of rates on whisky as at present in effect and to estab 
lish rates advanced ic for whisky in wood and 2c for 
glass above the present rates. 

No. 981, Application No. 6063, of the Louisville & 
Nashville. Application denied for the right to charge 
a rate of 17c per 100 Ibs. on empty returned barrels 
from Gulfport, Miss., to Pensacola, without observing the 
provisions of the fourth section. 

No. 982, Application No. 5822, M. P. Washburn, agent 
for the Illinois Central et al. Authority granted for the 
cancelation, in whole or in part, of certain named tariffs 
and to issue in lieu thereof two common tariffs and to 
make revisions that may be necessary for the purpose 
of removing discrepancies and reconciling differences in 
the rates and for the general purpose of lining them up 
with the plan of making rates on established bases of 
the interested carriers. 

No. 987, Application No. 6130, John A. Ryan, agent. 
Authority granted for the establishment of rates on fire 
brick and associated commodities between Clearfield and 
Kittanning, Pa., to points of destination named, lower 
than rates concurrently in effect to intermediate points. 

No. 989, Application No. 6162, M. P. Washburn, agent. 
For authority to change note 40, page 112, of his South- 
eastern Tariff No. 7, I. C. C. 78, relative to car building 
material, for the purpose of revising descriptions. 

No. 991, Application No. 6164, C. E. Fulton, agent. 
Authority granted fof the establishment of reshipping 
rates on grain and grain products from Joliet, Hl., to 
Bristol, Tenn.-Va., the same as in effect from Chicago. 

No. 999, Application No. 6135, Minois Central et al. 
Authority granted for the establishment of rates on grain 
and grain products, proportional and reshipping rates 
from New Albany, Ind., to points in southeastern terri- 
tory, including Nashville, which will be lower than rates 
concurrently in effect to intermediate points. 

No. 1000, Application No. 6106, of the Illinois Cen- 
tral. Authority granted for the establishment of a rate 
of 19c per 100 lbs. on cottonseed products from Memphis, 
Tenn., to Lawrence, Kan., lower than the rates in effeet 
to intermediate points. 

No. 1001, Application 5993, of the Baltimore & Ohio 
Railroad et al. Authority granted for the extension of 
time in which to revise certain named passenger tariffs 
from March 1 to Oct. 1, 1912. 

No. 1003, Application No. 6098, of the Baltimore & 
Ohio et al. Authority granted for the establishment of 
class rates from Washington Southern Railway Station, 
Seminary, to Quantico, inelusive, to N. YY. C. & H. R. 


- R. R. stations in Pennsylvania points lower than rates 


in effect to intermediate points. 

No. 1004, Application No. 6149, M. P. Washburn, 
agent. Authority granted for the establishment of rates 
on lard, compounds and substitutes from Cincinnati, O., 
to Clarksville, Tenn., without observing the provisions 
of the fourth section. 

No. 1005, Application No. 6018, of the Southern 
Railway Co. Authority denied for the establishment of 
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rates on box and barrel material, carload, from North 
Carolina points to southern points of destination named 
in the application which would have been lower than 
the rate concurrently in effect from and to the inter- 
mediate points. ‘ 

No. 1006, Application No. 6119, of W. H. Hosmer, 
agent. Authority granted for the establishment of rates 
on iron and steel articles from Chicago, South Chicago, 
Chicago Heights, Joliet, [ll East Chicago, Gary, Ham- 
mond and Indiana Harbor, Ind., to Gulf ports named for 
export to South America, Europe, Asia, Africa, Australia 
and New Zealand, lower than rates concurrently in 
effect from intermediate points. 

No. 1007, Application No. 5715, of the Louisville & 
Nashville et al. Authority granted for the establishment 
of rates on cottonseed meal, hulls and oil cake, from 
Atlanta, Ga., to eastern and Virginia cities without ob- 
serving the provisions of the fourth section. 

No. 1008, Application No. 6100, of the Tennessee 
Central Railroad Co. et al. Authority granted for the 
establishment of rates on fruits and vegetables from 
stations on its line to certain named points lower than 
rates concurrently in effect from and to intermediate 
points. 

No. 1009, Application No. 5844, of the Chicago, Mil- 
waukee & Puget Sound Railway Co. et al. Authority 
granted for the establishment of rates from certain 
mamed Montana points lower than rates from and to 
intermediate points, in order to meet via the longer 
route the rates in effect via the more direct route over 
the Northern Pacific. 

No. 1010, Application No. 5779, M. P. Washburn, 
agent. Authority denied for the establishment of class 
rates to points in Virginia without observing the provi- 
sions of the fourth section. 

No, 1012, Application No. 5955, of the St. Louis & 
San Francisco et al. Authority granted for the estab- 
lishment of rates on brick lower than rates concurrently 
in effect from and to intermediate points to Clinton, Mo. 

No. 1014, Application No. 6061, of the Missouri 
Pacific et al. Authority granted for the establishment 
of a rate of $2.50 per ton on coal from southern Illinois 
mines to Anchorage, La., without observing the provisions 
of the fourth section. 

No. 1012, Application No. 6211, of the Chicago, Terre 
Haute & Southeastern Railway Co. Authority for the 
extension of time granted in which to line up their 
passenger fares and excess baggage rates to May 1, 
1913, provided, however, that all fares in excess of 2%c 
per mile must be lowered by June 1, 1912. 

No. 1016, Application No. 6093, of the Southern Rail- 
way Co. et al. Authority granted for the establishment 
of through rates on wooden handles, carloads and J.. C. L.. 
from Rabun Gap, Ga., to Southern points named, which 
will be lower than the rates concurrently in effect to 
intermediate points. 

No, 983, Application No. 6092, of the Southern Rail- 
way Co. et al. 
of rates on insulator pins and brackets from stations 
on the Tallulah Falls Railway to Boston, Mass., New 
York, N. Y., Philadelphia, Pa., Baltimore, Md., Wash- 
ington, D. C., and Columbus, O., in connection with 
earriers, on behalf of whom the application is made, 
lower than rates concurrently in effect from and to 
intermediate points. 


No. 984, Application No. 6137, of the Vandalia Rail- 
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road Co. Authority granted for the application of rates 
for the transportation of macaroni and cheese with 
spaghetti the same as in effect on canned goods, ang 
lower than the rates concurrently in effect from and 
to intermediate points. 

No. 985, Application No. 6076, of the Norfolk Soutb- 
ern Railroad. Authority granted for the establishment 
of rates on cottonsed products from Farmville, N. ¢,, 
to points in Georgia, Florida, South Carolina, Tennessee 
and Alabama lower than rates concurrently in effect 
from and to intermediate points. 

No. 986, Application No. 6126, of the Chesapeake 
& Ohio.et al. Authority granted for the establishment 
of class and commodity rates from points of origin 
named in Chesapeake & Ohio Railway tariff I. C. ¢. 
No. 4524 to Knoxville, Tenn., in connection with the 
Cincinnati, New Orleans & Texas Pacific and the South. 
ern Railway, the same as rates concurrently in effect 
from the same points of origin via other lines, by 
amending the tariff so as to make the Southern a par. 
ticipating carrier, the rates to be lower than the rates 
concurrently in effect to intermediate points. 

No. 988, Application No. 6166, of the Southern Rail- 
way Co. et al. Authority granted for the establishment 
of rates on cigar box lumber, thin lumber, and veneer- 
ing, from Alabama points to eastern and western points 
shown in Southern Railway tariff I. C. C. No. A-4549 
and connecting carriers, lower than rates concurrently 
in effect from and to intermediate points. 

No. 990, Application No. 6160, of E. R. Hinton, agent. 
Authority granted for the establishment of rates on 
knitting factory products from Villa Rica, Ga., to points 
shown in his tariffs I. C. C. Nos. A-14, A-32 and A-51, 
without observing the provisions of the fourth section. 

No. 992, Application No. 6140, of J. A. Ryan, agent. 
Authority granted for the establishment of rates on 
soapstone from eastern and interior points as described 
in B. & O. Railroad tariff I. C. C. No. 9625, P. & R. 
tariff I. C. C. No. G60, and Pennsylvania Railroad tar- 
iff I. C. C. No. 2710, to Chattanooga, Tenn., the same 
as rates concurrently in effect on talc. 


No. 1002, Application No. 6156, of the New York 
Central & Hudson River Railroad et al. Authority 
granted for the establishment of rates on freight, C. L. 
and L. C. L. shipments, New York City stations to 
western points, shown in their tariff I. C. C. No. B 
16027, in connection with connecting carriers, without 
observing the provisions of the fourth section. 


No. 916, Application No. 6108, W. H. Hosmer, agent. 
Authority granted for the application of class and com- 
modity rates as provided in his tariff I. C. C. No. A-196 
to Wichita and Arkansas City, Kan., in connection with 
the Midland Valley Railroad, without observing the pro- 
visions of the fourth section. 


No. 914, Application No. 6081, A. D. Hall, agent. 
Authority granted to establish rates, class and com- 
modity, from points in his tariff In.C. C. No. 300, to 
stations on the line of the New Orleans, Texas & Mex- 
ico in Louisiana, the same as are in effect concurrently 
to stations on the Port Allan branch of the Texas & 
Pacific Railway Co., without observing the provisions of 
the fourth section. 


No. 915, Application No. 6091, of the Southern Rail- 
way Co. et al. Authority granted for the establishment 
of a 43-cent rate on cotton mattresses and 37 cents on 
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wire cots, carloads, between Macon, Ga., and Memphis, 
Tenn.,. Vicksburg, Miss., and New Orleans, La. 

No, 917, Application No. 5997, of the Central of 
Georgia Railway et al. Authority granted to establish 
rates on paving brick, carloads, minimum weight 40,000 
pounds, from Missionary Ridge, Ga., to points of des- 
tination named, lower than the rates concurrently in 
effect to intermediate points. 


No. 919, Application No. 5973, J. A. Ryan, agent. 
Authority denied for authority to establish rates on 
blocks, fireproof, from eastern, eastern-interior, and the 
ports of New York, Philadelphia and Baltimore, via 
all rail to destinations in the South, lower than rates 
concurrently in effect to intermediate points. 


No. 921, Application No. 6099, of the Tennessee Cen- 
tral Railroad Co. Authority granted to establish a rate 
of 28 cents per 100 pounds on spokes, in the white and 
in the rough, carload weight 30,000 pounds, from Algood, 
Tenn,, to points in Virginia, without observing the pro- 
visions of the fourth section. 


No. 923, Application No. 6070, of the Southern Rail- 
way Co. et al. Authority granted to establish Charlotte, 
N. C., basis of rates for the transportation of classes 
and commodities from and to Charlotte, N. C., without 
observing the provisions of the fourth section. 

No. 925, Application No, 5792, of the Tennessee 
Central Railroad Co. et al. Authority granted for the 
establishment of a rate of 9% cents per 100 pounds on 
cedar fence posts, etc., from Carthage, Tenn., to Louis- 
ville, Ky., on traffic coming to Carthage by boat or 
barge. 

No. 926, Application No. 5829, of the Southern Rail- 
way Co. et al. Authority granted to establish through 
class rates from all stations on the Danville & Western 
Railway, between Danville and Stuart, Va., including 
Leakesville branch, to southern and Carolina points, 
lower than rates concurrently in effect to intermediate 
points. . 

No. 929, Application No. 5998. Authority denied 
for the establishment of a rate of $1.90 per ton on talc, 
carloads, to Hewitt, N. C., from Georgia points, and 
of $2.15 from other named points in Georgia, which 
rates would be lower than the rates concurrently in 
effect to intermediate points. 

No. 930, Application No. 6123, of the Mobile & Ohio 
et al. Authority granted for the establishment of rates 
on lumber from Alabama points on the lines of the 
Alabama, Tennessee & Northern to destinations named 
in petitioner’s tariff I. C. C. No. A-844, lower than rates 
concurrently in effect to intermediate points. 

No, 932, Application No. 5947, of the Adams Express 
Co. Authority granted for the establishment of a rate 
of 50 cents between Lisbon, O., and Sebring, Alliance, 
and of 60 cents to Louisville, Canton and Massillon, O., 
in order to meet the rates in effect between the same 
points via the Wells-Fargo. 

No. 936, Application No. 5708, of E. H. Hinton. 
Authority granted for the establishment of a rate of 
63 cents per 100 pounds on cotton goods from Stonewall, 
Miss., to Dalton, Ga., lower than the rates concurrently 
in effect from and to intermediate points. 

No. 938, Application No. 5913, by F. A. Leland and 
W. A. Poteet. Authority granted to establish and main- 
tain rates for the transportation of flour, in carloads, 
bran, wheat, oats, from points of production named in 
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their tariffs I. C. C. Nos. 850. and 271, to Abilene, Tex., 
lower than rates concurrently in effect to intermediate 
points on the Texas & Pacific. 


No. 940, Application No. 6105, of the Chicago, Bur- 
lington & Quincy Railroad et al. Authority denied for 
the establishment of class and commodity rates to Key 
West, Fla., on a basis that will equalize via that port on 
traffic to Cuba, the rates obtainable through other Gulf 
ports. 


. No. 590, Application No. 5818, by the Tennessee, 
Alabama & Georgia in behalf of all carriers parties to 
E. H. Hinton’s lime tariff No. 2, I. C. C. No. A-46. Au- 
thority granted to establish rates on lime from a point 
at or near Marsh, Ga., to points south of the Ohio and 
Potomac rivers and east of the Mississippi. 


No. 918, Application No. 5663, as amended, by the 
Ottawa & New York. Application for authority to 
make rates of 5% and 7 cents on lumber and forest 
products from Ottawa, Ont., to Ironton, to Rouse’s 
Point and Burlington, Vt., to meet rates via the. shorter 
line of the Grand Trunk system and connections. De- 
nied, sufficient justification not having been shown. 


No. 927, Application No. 6077, by E. H. Hinton, 
agent, on behalf of parties to his. I. C. C, tariffs Nos. 
A-19, A-22 and A-5. Application for authority to make 
rates on foundry facings from Chattanooga and Roos- 
ville, Ga., to destinations named in tariffs, denied, for 
lack of justification. 


No. 904, Application No. 5819, by the Tennessee, 
Alabama & Georgia. Application for authority to estab- 
lish rates on shale and phosphate rock from stations 
on the Tennessee, Alabama & Georgia to Nashville and 
West Nashville, denied, for lack of justification. 


No. 929, Application No. 5908, of F. A. Leland, 
agent. Authority granted for the establishmient of 
rates for the Texas & Pacific, at Abilene, Tex., the 
same as are in effect under his tariff I. C. C. No. 861, 
on potatoes, onions, iron and steel, which are lower 
than the rates concurrently in effect to intermediate 
points. 


TRAFFIC CLUB ENTERTAINMENTS. 


The entertainment committee of the Traffic Club of 
Chicago has issued its program of interesting events 
scheduled for the near future. Beginning with an. 
illustrated lecture on “Scenes and Cities of the Mediter- 
ranean” by the Rev. R. A. White on April 18, the follow- 
ing entertainments are added for the future: April 26, 
12:30 p. m., complimentary luncheon to the club’s new 
honorary members, William Morner and W. J. Young; 
May 7, 8 p. m., smoker, with quartette and orchestra; 
May ‘17, illustrated lecture, “In and Out of German Ber- 
lin, Chiefly Out,” by Rev. R. A. White; May 28, luncheon, 
to be addressed by Colonel J. Hamilton Lewis on a 
subject to be announced. Suggestions for future enter- 
tainments are invited by F. W. Smith, chairman, and 
C. V. Gallagher, secretary, of the committee. 


DENIES PETITION FOR REHEARING. 


The Commission has denied the petition for rehear- 
ing in Case No. 3405, Board of Railroad Commissioners 
of Kansas vs. Atchison, Topeka & Santa Fe Railway 
et al., filed on behalf of defendants, the Wabash Rail- 
road and the Detroit Salt Co. 
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Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
tating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly in- 
vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
{tnterstate Commerce Commission thereunder. 

Address Legal Department, The Traffic Service Bureau, 
Ownership Not Affected by Failure to Present Bill of 


Lading. 


Michigan.—“Referring to item in March 23 issue of 
Tue TRAFFIC WORLD, on page 582, under head of ‘Vir- 
ginia,’ we desire to ask if when a shipment is made 
on a straight bill of lading and the original bill of lading 
is retained by the shipper, does the consignee also be- 
come a legal owner of the shipment?” 


In a “straight” consignment, the ownership of the 
goods passes to the consignee immediately upon delivery 
thereof to the initial carrier, and this ownership is not 
in any wise affected by the delivery of the bill of lading. 
The right of the carrier to demand the presentation of 
the bill of lading is a precaution of which it might 
avail itself for the purpose of avoiding delivery to the 
wrong person, but which, if it sees fit, it may dispense 
with; and after delivery is made to the person vested 
with the right to receive the goods, the carrier will have 
performed its duty. It has been held that, although a 
bill of lading contains an express provision that the car- 
rier shall require its surrender or production before 
making a delivery of the goods, yet such requirement 
will be considered as having been inserted for the bene- 
fit of the carrier, and cannot subject the carrier to 
liability for failing to require the production of the bill 
of lading on making delivery to the one to whom the 
Shipper has ordered that the goods shall be delivered. 

a * e 


Reparation Payable Only by Specific Order of Commission. 


California—‘“This will call your attention to Opinion 
No. 1617 of the Interstate Commerce Commission, de- 
cided Feb. 13, 1911. The point at issue in this complaint 
was the proper rate to apply on a carload of metal 
automobilé parts from Milwaukee, Wis., to Los Angeles, 
Cal. Carriers’ charge on the shipment ‘involved a rate 
of $3 per 100 pounds, that being the rate on automo- 
biles, with extra parts included. Complainant’s conten- 
tion was that machinery rate of $1.60 per 100 pounds 
should apply. The Commission, you will observe, in 
this case established a new rate of $1.90 per 100 pounds 
on the shipment under consideration. There were a 
number of similar shipments against which the statute 
of limitations had run. We would like to know if the 
payment on part of these shipments on authority of 
the Commission would bring the others within the 
statute, and, if not, would a carrier violate the law if 
it were to pay such claims of its own motion on the 
basis declared reasonable by the Interstate Commerce 
Commission?’ 

Opinion No. 1617 by the Interstate Commerce Com- 
mission involved the reasonableness of the first class 
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rate for transporting metal automobile parts, in car. 
loads, and allowed reparation on two specific shipments, 
In Opinion 1281, the Commission held that the statutory 
period of two years within which the Commission had 
jurisdiction to award damages runs from the time when 
the shipment is delivered. In what is known as the 
Abilene case, 204 U. S., 426, the Supreme Court held 
that the published rate must be enforced upon all alike 
until it has been changed in the manner provided by 
the Act to regulate commerce, and that proceedings to 
have a published rate declared unreasonable in amount 
must be brought in the first instance before the Inter-. 
state Commerce Commission. In Opinion 1281, cited 
above, the Commission, in referring to the Abilene case, 
held that “it thus appears that the rates named in 
published tariffs may not, so far as interstate shipments 
are concerned, be varied by any arrangement between 
shippers and carriers, whether oral or written, or by 
state legislation or by court proceedings, except as such 
proceedings may be necessary under the act after an 
order has been made by this Commission.” This seems 
conclusively to deprive you of the right to pay claims 
voluntarily on the basis declared reasonable by the 
Commission, without a specific order from the Commis- 
sion to that effect. 
* « ao 


Carrier Liable for Damages for Delivery at Wrong Place. 

Massachusetts.—“We offered for shipment at ‘A’ 14 
cases of eggs addressed to ‘B.’ Bill of lading was issued 
and signed for in accordance with above address. 
Through carelessness of agent at shipping point, the 
goods were billed to ‘C’ instead of ‘B,’ and the eggs 
arrived at ‘C. This error caused numerous transfers 
and damage not noticeable from outside inspection. We 
would like to know if we have any claim for redress 
from the railroad company. If goods had been forwarded 
as marked, they would have been in ‘B’ the following 
morning; as goods traveled they were on the road about 
five days, exposed to very cold weather, which affected 


the quality of the eggs considerably, thereby causing 
eonsiderable shrinkage.” 


Wrongful delivery of the goods at the wrong place 
and failure to notify the shipper of the wrong delivery 
will sometimes be deemed a conversion of the goods, 
and, as such, the carrier would be liable for the full 
value of the goods. But, even though the shipper is 
charged with notice that shipment has been made to the 
wrong place, yet he is entitled to damages resulting from 
delay in transportation and delivery on account of mis- 
routing by the carrier, and this damage, in the absence 
of any express contract, is usually the difference between 
the market value at the right destination when the 
goods should have arrived and the value of the samé 
at the time of actual delivery at the right destination, 
with interest added. 


co * * 

Notice Governed by Law of Place of Delivery. 

Ohio.—“Please advise if it is not a fact that carriers 
are compelled to notify consignees of arrival of ship- 
ments that move interstate, notwithstanding state laws 
existing at destination, which do not require carriers to 
notify consignees of arrival?” 

In so far-as demurrage rules and charges are con- 
cerned, which are governed by the Act to regulate com- 
merce, the Interstate Commerce Commission has juris- 
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diction, and has generally upheld the Uniform Demurrage 
Rules, of which Rule 4 requires the carrier to notify, in 
writing, the consignee, within 24 hours after the arrival 
of cars and billing at destination, and no state authority 
would have power to change this rule as applied to 
interstate shipments. 

But in so far as claims for damages might arise, 
through délay in transit, detention, misdelivery, or other 
injury to goods not attributable to a violation of any 
provision of the act, the Commission has no authority to 
grant relief, and the giving of notice of arrival of goods, 
to the consignee, in such instances, is determined wholly 
by the law of the place of delivery. 

* * 7 
Measure of Damages Does Not Include Freight Charges 
on Duplicate Shipment. 


Pennsylvania.—“There was a shipment made to this 
company consisting of machinery from a point in New 
York to a point in Pennsylvania and the same arrived 
at destination, and one gear, which was a part of this 
machine, was found to be broken. As we were very 
badly in need of the part broken, we had the shipper 
forward to us a duplicate of the broken gear by express. 
We made a claim against the railroad company for the 
breakage of the first gear and included the expressage 
on the duplicate shipment in the claim. The railroad 
company, however, declines to reimburse us for the ex- 
pressage, which was made necessary on account of the 
gear being badly needed at destination to complete the 
machine. Inasmuch as this ‘breakage was due to the 
negligence of the carrier. and also as the expressage 
was made necessary by their carelessness, should they 
not reimburse us for the part broken, including the 
expressage on the duplicate?” 

Kindly refer to answer to “West Virginia,” appear- 
ing on page 671 of the March 30, 1912, issue of THE 
TraFFIc Wortp. The carrier is by law entitled to its 
charge for transportation of the first gear, even though 
it was liable for its value on account of injury in transit, 
and this rule applies, with equal.force, to any duplicate 
shipments, although the practice of some carriers is to 
waive the charges on duplicate shipments. But this is 
of questionable force, in the absence of a proper tariff 
regulation, as the Act to regulate commerce prohibits a 
carrier from transporting shipments free of charge. Un- 
der the Uniform Bill of Lading, and sometimes by .con- 
tract, freight charges are not assessed on lost or dam- 
aged shipments, but this practice has no application to 
shipments safely transported and to be substituted for 


a damaged shipment. 
* id * 


Distance Tariffs Showing Distances Between Stations, 
Rates Based on Actua! Travel: 

Missouri.—‘“‘Points A, B and C form a triangle, each 
being equal distance, thirty miles apart, and C forms the 
outlet for the southern connection to final destination. 
Tariff provides that B as a milling point is not out of 
line. The distance from A, directly through C, to destina- 
tion is 250 miles, but the distance from A to the same 
destination, when moving via B, is 280 miles. Distance 
rates are applicable and in figuring same the carrier 
assessed the long distance instead of the short, claiming 
the proper distance to assess against is that actually 
traveled, while we claim the shortest possible distance 
is proper, because out of line point is, by tariff pro- 
vision, placed in line.” 
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A “distance tariff’ is one which states the rate at 
so much per mile, or according to distance, and must 
show the distance between stations to which such rates 
are to be applied. That is, it determines the rate via 
the line over which the shipment moves and in accord- 
ance with the number of miles stated in the tariff be- 
tween those points. It therefore necessarily follows that 
the carrier must assess the rate on the basis of the 
number of miles actually traveled by the shipment, even 
though point “B” is stated to be in line with other 
points. Without an inspection of the tariff in question, 
we are not certain as to the exact application of the 
provision placing “B” in line, but it possibly refers to 


“B” as a milling-in-transit point solely. 
ok a” of 


- 


Telegrams Relating to Shipments. 

Louisiana.—“Consignee wired shipper to route ship 
ment via certain lines, one of which is our line. Our 
commercial agent paid for this telegram. Do you believe 
that under the existing rules of the Commission we are 
authorized to pay for such message? The only way we 
could secure this business was by sending the telegfam.” 

Rule 302, Conference Rulings, Bulletin 5, reads as 
follows: “Telegraphic instructions or inquiries made by 
shippers to or of a carrier in relation to their shipments 
may not properly be paid by the carrier unless so pro- 
vided in its published tariffs; a telegram sent by the 
earrier to the shipper relating to his traffic, and his reply 
thereto, pertain to the business of the carrier and may 
be sent at its expense.” 


Expense Incurred in Preparing Shipment for Track 
* * ‘ 


Clearances. 

Pennsylivania.—“A shipment of boilers consigned from 
this city to a point in Virginia necessitated it being 
handled by three different carriers, and upon the inter- 
mediate carrier delivering it to the delivering line, ship- 
ment was declined on account of being too high to pass 
clearances on their road. After a delay of about five 
weeks, the intermediate carrier procured a low flat car 
onto which the boiler was transferred. Shipment was 
then accepted by delivering carrier and hauled almost 
to destination, when it was discovered that the shipment 
could not clear another tunnel, and they advised shipper 
that it would be impossible to haul this shipment to 
destination unless the drums were removed. This neces- 
sitated the shipper sending a man to the point where 
the shipment was held up; then, securing additional help 
there, they removed the drums. The question now arises 
as to whether the carrier is liable for the expenses in- 
curred.” 

There is nothing in the Act that at present gives 
the Interstate Commerce Commission any jurisdiction 
over the subject of track clearances or obstructions, but 
we are reliably informed that a bill is now pending be- 
fore Congress by which the Commission shall have power 
in such matters, the same as it now possesses over the 
equipment of cars, liability for injury to employes, etc., 
by virtue of the Safety Appliance Act, the Employes’ 
Liability Act, etc. So far as the common law is con- 
cerned, it is very doubtful if the carrier can be held 
liable for the expense you incurred in going to the point 
where the shipment was held up and removing the drums, 
on the ground that the shippers are usually required to 
load and unload carload freight, and that the same must 
be done in a manner which will enable the carriers to 
properly and uninterruptedly transport the same. 
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Proceedings in the Commerce Court 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 
Present: Presiding Judge Knapp, and Judges Arch- 
bald, Carland and Mack. 
C. A. Severance of Minnesota was admitted to prac- 
tice. 


William M. Seabury of Arizona was admitted to. 
practice. 


No. 54. Anaconda Copper Mining Co. et al. vs. 
United States, respondent, Interstate Commerce Com- 
mission et al., interveners; to set aside an order of 
the Interstate Commerce Commission denying claims of 
petitioners against Chicago & Erie Railroad Co and 
others, for reparation on account of “excessive and ille- 
gal or unreasonable rates” on coke shipped from the 
West Virginia-Pennsylvania ovens to Chicago. Hearing 
on petition and on motions of United States and Inter- 
state Commerce Commission to dismiss. Argument con- 
tinued by Charles D. Drayton for the petitioners, and 
P. J. Farrell for the Interstate Commerce Commission, 
and concluded by Assistant Attorney-General Denison 
for the United States. Case taken under advisement . 

No. 55. Crane Iron Works vs. United States, re- 
spondent, Interstate Commeree Commission et al., inter- 
veners; to set aside an order of the Interstate Com- 
merce Commission dismissing the application of the 
Crane Railroad Co. (a plant utility line for Crane Iron 
Works) to be declared a common carrier and to be 
granted the privilege of making through routes and joint 
rates with interstate lines. Hearing on motions to dis- 
miss of United States and Interstate Commerce Com- 
mission. Argument commenced by Jackson E. Reynolds 
for the Central Railroad Co. of New Jersey, intervening 
respondent, and continued by Assistant Attorney-General 
Denison for the United States, Cyrus G. Derr for the 
petitioner, and concluded by Assistant Attorney-General 
Denison. Case taken under advisement. 


No. 59. Southern Pacific Co. et ‘al. vs. United 
States, respondent, Interstate Commerce Commission et 
al., interveners; to set aside an order of the Interstate 
Commerce Commission prescribing the rates on rough 
green fir lumber and lath from points in the Willamette 
Valley to San Francisco and bay points. On final 
hearing. Argument commenced by F. C. Dillard for 
the petitioners, and continued by Blackburn Bsterline 
for the United States. 


No. 60. Baltimore & Ohio Southwestern Railroad 
Co. et al. vs. United States et al., respondents, Inter- 
state Commerce Commission, intervener; to set aside 
an order of the Interstate Commerce Commission re- 
quiring the Baltimore & Ohio Southwestern Railroad Co. 
and the Norfolk & Western Railway Co. to construct, 
maintain and operate certain switch connections for the 
transfer of interstate traffic to and from the lines of 
the Cincinnati & Columbus Traction Co., and to main- 
tain through routes. There being disagreement as to 
the form which the decree in this cause should take, 
argument on same was set for Friday, April 19, at 
10:30 a. m. 

No, 49. Lehigh Valley Railroad Co. vs. United 
States, respondent, Interstate Commerce Commission et 
al., interveners; to set aside an order of the Interstate 
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Commerce Commission reducing rates om anthracite cog) 
from the Wyoming coal region of Pennsylvania to tide 
water. On motion of petitioner case dismissed without 
prejudice, with costs. 

No. 47. Louisville & Nashville Railroad Co. et aj, 
petitioners, Nashville Grain Exchange et al., intervening 
petitioners, vs. United States, respondent, Interstate Com. 
merce Commission et al., intervening respondents: to 
set aside an order of the Interstate Commerce Com- 
mission directing the discontinuance of the practice of 
allowing rebilling or reshipping of grain, grain products 
and hay at Nashville while refusing the same privileges 
at Atlanta and other Georgia points. On final hearing. 
Argument continued by Charles W. Needham for the 
Interstate Commerce Commission, and concluded by A. 
S. Brandeis for the petitioners. Case taken under ad- 
visement. 

No. 63. Cattle Raisers’ Association of Texas et al. 
vs. United States, respondent, Interstate Commerce Com- 
mission, intervener; to set aside an order of the Inter. 
state Commerce Commission denying reparation to the 
Cattle Raisers’ Association for payment of excessive 
rates on shipments of cattle. Atchison, Topeka & Santa 
Fe Railway Co. granted leave to intervene. 

No. 64. George H. Davis et al. vs. United States, 
respondent, Interstate Commerce Commission, intervener: 
to set aside an order of the Interstate Commerce Con- 
mission prescribing the amount that may be paid by 
carriers as allowance or compensation for services ren- 
dered in the elevation of grain at Kansas City, Mo., 
and other Missouri River points, or points in territory 
adjacent thereto. Atchison, Topeka & Santa Fe Railway 
Co. granted leave to intervene. 


Copper Coke vs. Iron Coke 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C 

Argument of an exhaustive character was begun 
Thursday afternoon and continued on Friday in the Con- 
merce Court in the case of the Anaconda Copper Mining 
Co. et al. against the United States, in which the peti- 
tioners seek to have the court rescind an order made 
by the Commission in the complaint of the petitioners 
against the Chicago & Erie and other carriers, with. in- 
structions to proceed in accordance with law to an 
award of reparation on account of the $2.65 foundry 
coke rate paid by them on shipments from the Penn- 
sylvania and West Virginia fields to Chicago. The Com- 
mission dismissed the complaint of the Anaconda com- 
pany saying that, on the facts, it could not find the 
$2.65 foundry coke rate to be unreasonable, notwith- 
standing the fact that under like circumstances and 
conditions the railroads had carried similar coke to the 
iron smelters at Chicago at a $2.35 rate and notwith- 
standing the fact that it found the carriers had not 
shown dissimilarity of circumstances and conditions of 
transportation to warrant the imposition of $2.65 on 
coke intended for copper smelters and only $2.35 on 
coke intended for iron smelters. 

In the view of many of the lawyers practicing be- 
fore the Interstate Commerce Commission and the Com- 
merce Court, the case is one of the most important that 
has ever been brought before the tribunal that has been 
under attack on the theory that it is pro-railroad. 
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w. A. Glasgow, Jr., representing the petitioners, laid 
down the proposition that when the Commission found 
the coke used in the two kinds of smelters to be like 
traffic and that the circumstances of transportation were 
the same, as a matter of law it should have announced 
that the collection of the varying charges constituted 
unjust discrimination, such as is denounced by the sec: 
ond section, and awarded reparation. 

He contended that inasmuch as the Supreme Court, 
in interpreting the second section, which is like section 
90 of the British act enforcing equality, said that the 
British decisions under that section furnish the true 
interpretation of the section, the Commission, when it 
finds facts such as it did in this case, is bound to 
award reparation, because the statute itself declares 
such discrimination to be unlawful. 

He said it is of no importance that the Commission 
declared, later in its report on the complaint, that, in 
view of all the facts and circumstances of the matter, 
that it could not find the $2.65 rate to be unreasonable 
for the service rendered. It was bound by its findings 
that coke is coke and that there was no dissimilarity 
of circumstances and conditions of transportation, as a 
matter of law, to give- the relief prayed for in the 
complaint of the petitioners, He cited the Wight case, 
in which the court specifically declared that the statute’s 
words, “similariy of conditions and circumstances,” to 
mean similarity of conditions and circumstances of 
carriage and not of competition. He wanted to know 
what in the world the fact has to do with the case, 
that the Chicago users of coke use it to smelt iron 
ore producing a product worth about $20 a-ton, while 
the copper smelters use it in producing something worth 
from $200 to $500 a ton. 


Mr. Glasgow argued that, without doubt, the Com- 
merece Court has the power to direct the Commission 
to reinstate the case and make an order in conformity 
with law, pointing out to it wherein it had erred in 
pure matters of law. ’ 


Attorney McKenney, for the carriers, and Assistant 
Attorney-General Dennison argued that reparation can 
be claimed only under the specific section in the act 
providing for it. The latter called attention to the fact 
that the British act has no such specific section pro- 
viding for reparation. The British courts, he said, have 
built up a way for a British shipper to get reparation 
under section 90 of their act. Therefore, he said, the 
British decisions are neither here nor there in this case. 

Solicitor Farrell made the opening statement of the 
case, taking the broad ground that in passing on the 
case the Commission took into consideration, as authorized 
by the statute, all the facts and conditions and came 
to a conclusion as to facts not subject to review by 
the Commerce Court. He has always contended that 
reparation orders or orders denying reparation are be- 
yond the review of the Commerce Court. Assistant 
Attorney-General Dennison argued that the right to de- 
mand reparation rests upon a showing that he who 
demands it has been damaged. 

All through the arguments of attorneys for the 
government, for the Commission and the carriers ran 
the suggestion that unless there is competition between 
the complainant or petitioner, as the status of the liiga- 
tion may be, there can be no such damage as the law 
Says there must be shown hefore reparation is due. 
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Mr. Glasgow, in opening his argument, suggested 
that the court listen with sympathetic ear to the cases 
he intended citing, because of the combination of the 
United States, the Interstate Commerce Commission and 
the railroads against him. 

“Perhaps it is a case for the Sherman law,” sug- 
gested Judge Mack. 

Later, in his argument, Mr. Glasgow blurted out the 
assertion that everybody knows the rate was made for 
the benefit of the furnaces of the United States Steel 
Corporation. That brought George Stuart Patterson, 
one of the attorneys for the United States Steel Corpora- 
tion, to his feet with a question as to whether anything 
of that kind appears in the record. Mr. Glasgow hoped 
his friend would not impute to him any desire to use 
the statement he had made for an improper purpose, be- 
cause he had no such idea, but was merely using the 
latitude of discussion of which Mr. McKenney had 


availed himself, to make clear the point he was making 
at that time. 


Orders of the Commission 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. ©. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 8th day of April, A. D. 1912. 

Charles A. Prouty, Judson C. Clements, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Charles C. Me- 
Chord, Balthasar H. Meyer, Commissioners. 

I. & S. DOCKET NO. 55. IN’ THE MATTER OF THE 
INVESTIGATION AND SUSPENSION OF AD- 
VANCES IN RATES BY CARRIERS FOR THE 
TRANSPORTATION OF STOCK CATTLE AND 
SHEEP. 

On March 11, 1912, the Commission made a report 
in’ the above matter. Without entering an order, it 
recommended that the carriers, on or before April 15, 
1912, cancel the tariff schedules containing certain pro- 
posed advances in rates on stock cattle and sheep. The 
defendants now ask that the Commission modify this 
recommendation in certain particulars. 

The recommendation of the Commission, in the re- 
port above mentioned, as to the cancelation of said 
tariff schedules, is hereby modified by extending, until 
May 10, 1912, the time within which said cancellations 
may be made; this extension being for the purpose of 
considering the petition of defendants prior to the can- 
celation of said tariff schedules. 

It is not intended that a rehearing of this case 
on the merits shall be had. It appears that cattle for 
feeding, known as feeders and stockers, moving at the 
75 per cent rate from points west of the Missouri River 
to points in Illinois and Wisconsin near Chicago, and 
subsequently moving to Chicago at the fat cattle rate, 
secure a total rate less than the fat cattle rate from 
such points of origin to Chicago. This appears to be 
discriminatory against shippers feeding cattle nearer 
points of origin of such feeders and stockers. It is 
suggested by defendants herein that the 75 per cent 
rate should not apply to shipments of feeders and 
steckers from points west of the Missouri River to 
points in Illinois and Wisconsin. 

A further suggestion of defendants is that the 75 
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per cent rate should be canceled to such points as 
Cedar Rapids, Marshalltown, Mason City, Ottumwa and 
Des Moines, Ia., because, by reason of the location of 
packing houses at such points, an opportunity is afforded 
by the 75 per cent rate to defeat the 100 per cent rate 
applicable on cattle selected for slaughter at such points. 

For the purpose of considering defendants’ sugges- 
tions above referred to, a hearing will be held at the 
Commission’s offices in Washington, D. C., on Thursday, 
May 2, 1912, at 10 o’clock a. m., in order that those 
who would be affected by defendants’ proposed modifica- 
tions may be heard. 


IN THE MATTER OF THE APPLICATION OF THE 
PROVISO OF SECTION 2 OF THE HOURS OF 
SERVICE ACT TO TRAINMEN. 

The above-entitled matter being under consideration, 


\and it appearing that the proviso to section 2 of the 


hours of service act provides: 

“That no operator, train dispatcher, or other em- 
ploye who by the use of the telegraph or telephone 
dispatches, reports, transmits, receives, or delivers orders 
pertaining to or affecting train movements shall be re- 
quired or permitted to be or remain on duty for a 
longer period than nine hours in any twenty-four-hour 
period in all towers, offices, places and stations con- 
tinuously operated night and day, nor for a _ longer 
period than thirteen hours in all towers, offices, places 
and stations operated only during the daytime, except 
in case of emergency, when the employes named in this 
proviso may be permitted to be and remain on duty for 
four additional hours in a twenty-four-hour period on 
not exceeding three days in any week.” 

It is ordered, That this matter be assigned for oral 
argument at the office of the Commission in Washington 
on the second day of May, 1912, at 10:30 in the fore- 
noon, for the consideration of the following question 
relating to the application of the proviso to section 2 
of the hours of service act: 

“Does said proviso apply to trainmen required by 
the rules of -carriers, in conjunction with their duties 
as trainmen, to transmit, receive, or deliver orders 
pertaining to or affecting the movement of trains, and 
especially as to electric roads?” 


In Investigation and Suspension Docket No, 94 the 
Interstate Commerce Commission, on April 9, suspended 
supplement No. 2 to Chicago, Milwaukee & St. Paul 
Railway Tariff I. C. C. No. B-2471, from April 12, 1912, 
to Aug. 10, 1912. 

This supplement contains increases in the switching 
rates at Chicago covering carload shipments of ice from 
points in Wisconsin. Present switching rates are $4 
per car of 60,000 pounds when switched to individual 
or private sidetrack on the Baltimore & Ohio Terminal 
Railroad, and $5 per car of 60,000 pounds when delivery 
is on team track. By the proposed advances the switch- 
ing rate for delivery on individual or private sidetrack 
would be made $6 per car, while the rate for delivery 
on team track would be made $12 per car. 


CENTRAL AMERICAN FREIGHT SERVICE. 

The United Fruit Co. announces the inauguration of 
a New York-Central American fast freight service be- 
ginning on May 10, between New York, Belize, B. H., 
Puerto Cortez, S. H., and Puerto Barrios, Guat., sailing 
every 21 days. 
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Explains Conference Rulings 
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Commissioner Clark has addressed the following 
letter to W. S. Kallman, A. F. T. M. of the New York 
Central Lines, which is in reply to a letter from that 
gentleman to the Commissioner: 


“I think you will realize that there is some diffi- 
culty in attempting to hold a carrier liable for the acts 
of another carrier in connection with a shipment which 
is not moving under a joint tariff to which such carrier 
is a party. In equity, it does not seem proper that a 
shipper should be put to additional expense because 
of acts or disabilities of the carriers. The Uniform 
Demurrage Code recognizes the propriety of waiving 
or refunding demurrage charges which result from rail- 
road errors, as well as from bunching in transit, even 
though such error or bunching may not be the fault 
of the delivering carrier. 


“Our Conference Ruling No. 250 indicated the opin- 
ion that where a shipment ig loaded in one car and 
the carriers, for their own convenience, or because of 
their own disability, transfer it en route into two cars 
and damage accrues on the shipment it should be 
assessed as for one car only; this, on the theory that 
neither the shipper nor the consignee knows anything 
about the transfer, and that the shipper should not be 
penalized because of the carrier’s misfortune. 

“Our Conference Ruling No. 359 announces what we 
believe to be the lawful duties of the carriers and the 
liabilities which we think may lawfully be laid upon 
them. 


“Some question of law may arise in connection with 
our Conference Ruling No. 250, but I am-.authorized by 
the Commission to say that as at present advised, and 
until such question is raised, we see no objection to 
extending ‘the principle of Conference Ruling No. 350 
to diversion, reconsignment and switching charges. It 
must, however, be understood that in saying this we 
differentiate clearly between diversion or reconsignment 
duly authorized by tariffs and reshipment in the same 
car or cars under a new contract of carriage and a 
new or different rate.. We also have in mind the dif 
ferentiation between Conference Rulings 250 and 273, in 
the latter of which there was a tariff provision against 
the use of the larger car.” 


RENO AND PHOENIX COMMODITY RATES. 


The Commission on April 13, in case No. 1796, 
Maricopa County Commercial Club vs. Santa Fe, P. & P. 
Ry. Co. et al., announced that, having under considera- 
tion the propriety of putting into effect forthwith the 
commodity rates beween eastern defined territory and 
Phoenix, Ariz., it was ordered, That the case be set 
down for further hearing at Washington, D. C., at 1 
o’clock on May 8, 1912, and that parties interested shal! 
be allowed to show cause why just and reasonable com 
modity rates should not be forthwith established. 


In case No. 1665, the Railroad Commission of Ne- 


vada vs. Southern Pacific Co. et al., it is ordered, That 


the case be set down for further hearing at Washington, 


D. C., at 10 o’clock on May 8, 1912. 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During Past Week 


Clebe-Christy Clay Products Company, 


L. A., vs. Abilene & Sou., M. K. & 
T., St. L. I. M. & S., Wichita Falls 
& Sou., and various other roads 
(4776). 

Complainant alleges that rate of 
27c per 100 lbs., as charged by de- 
fendants on fire brick from St. 
Louis, Mo., to Texas common points 
is excessive, unreasonable and un- 
just, and prays that after due hear- 
ing and investigation defendants be 
made to answer such charges, to 
cease and desist from said violation, 
to put in force more reasonable and 
just rates, and asks reparation in 
the sum of $12,334.82. 


Powell Fuel Co., The Columbia Iron 


& Fuel Co., The, vs. L. & N. et al. 
(4779). 

Complainants allege that rates 
charged by defendants 9n coal from 
points in the Tennessee and Ken- 
tucky fields to Columbia and other 
South Carolina points are excess- 
ive, unreasonable and unjust, and 
pray that after due hearing and in- 
vestigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just 
rates, and ask reparation in such 
sum as Commission may consider 
complainants entitled to. 


Massie & Pierce Lumber Co., The; 


Akers Lumber Co., The; Ward 
Lumber Co., The; Monroe Lumber 
Co., The, and Piedmont Lumber 
Co., The, vs. Norf. & West. Ry. 
et al. (4794). 

Complainants allege that rates 
charged by defendants from vari- 
ous Virginia points to points in 
Cc. F. A. territory are excessive, 
unreasonable and unjust, and pray 
that after due hearing and investi- 
gation defendants be made to an- 
swer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates, and ask reparation in such 
sum as Commission may consider 
complainants entitled to. 


The Frost Preventive Co. vs. L. S. & 


M. 8. et al. (4790). 

Complainant alleges that the rate 
of $1.20 per 100 lbs., as charged 
by defendants on various shipments 
of orchard heaters from Toledo, 
O., to Kansas City, Mo., to various 
points in California and Oregon, is 
excessive, unreasonable and unjust, 
and that a just and reasonable rate 
should not exceed 85 cents per 100 
Ibs., and prays that after due hear- 
ing and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks repa- 
ration in sum as Commission may 
consider complainant entitled to. 


Hollingshead & Blei Co. vs. P. R. R. 


(4787). 

Complainant alleges that on June 
9, 1910, it shipped from Lustin, 
Mich., to Cincinnati, O., a carload 


of barrel heads. Complainant al- 
leges that, owing to defendants 
holding car until the original bill 
of lading was surrendered, demur- 
rage charges in the sum of $5 
accrued. Complainant alleges this 
charge to be excessive, unreason- 
able and unjust, and prays that 
after due hearing and investigation 
defendants be made to answer such 
charges, to cease and desist from 
said violation, and asks reparation 
in the sum of $5. 


. W. Levitt & Co. vs. C. M. & St. 


P, et al. (4789). 

Complainant alleges that the rate 
of $3 per 100 Ibs. as charged by de- 
fendants on consignments of auto 
trucks shipped on July 21, 1911, 
and Dec. 1, 1911, from Hartford, 
Wis., to San Francisco, Cal., was 
excessive, unreasonable and unjust, 
that a just and reasonable rate 
should not have exceeded $1.35 per 
100 lbs. Complainant prays that 
after due hearing and investiga- 
tion defendants be made to answer 
such charges, to cease and desist 
from said violation, to put in force 
more reasonable and just rates, and 
for such further orders as Commis- 
sion may consider complainant en- 
titled to. 


The Pittsburgh Oil Refining Co. vs. 


P. & L. E. et al. (4786). 

Complainant alleges that the rate 
of 23 cents per 100 lbs. as charged 
by defendants on petroleum and 
products from Coraopolis, Pa., to 
Beloit, Wis., is excessive, unreason- 
able and unjust, that a just and 
reasonable rate should not exceed 
21 cents per 100 Ibs., and prays 
that after due hearing and imvesti- 
gation defendants be made to an- 
Swer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates, and for such further orders 
as Commission may consider com- 
plainant entitled to. 


The Plymouth Coal Co. vs. P. R. R. 


and D. L. & W. (4792). 
Complainant alleges that the 
rates charged by defendants on coal 
from Dodson and Black Diamond 
Collieries, in the state of Penn- 
sylvania, to South Perth Amboy, 
N. J., when for transshipment to 
vessels, are excessive, unreasonable 
and unjust, and prays that after 
due hearing and investigation de- 
fendants be made to answer such 
charges, to cease and desist from 
said violation, and to put in force 
more reasonable and just rates. 


American Tobacco Co. vs. P. R. R. 


et al. (4783). 

Complainant alleges that on Oct. 
28, 30 and 31 it delivered various 
shipments of smoking tobacco to 
defendants at Marion Station, near 
Jersey City, N. J., to be consigned 
to San Francisco, Cal., charges as- 
sessed and collected being based on 
a rate of $2.50 per 100 Ibs. 


Complainant alleges said rate to 
be excessive, unreasonable and un- 
just, and prays that after due hear- 
ing and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks repa- 
ration in the sum of $1,344.75. 


Hettler, Lumber Co., Herman H., vs. 


N. O. & N. E. et al. (4780). 

Complainant alleges that on May 
13, 1910, it shipped a consignment 
of lumber from Richardson, Miss., 
to Michigan City, Ind. 

Complainant alleges that ship 
ment moved under weights which 
were excessive, unreasonable and 
unjust, and prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just weights, and 
asks reparation in the sum of $7.18. 


Lysle, J. C., Milling Co., The, vs. C. 


B. & Q. (4785). 

Complainant alleges that, owing 
to the absence in defendant’s tar- 
iffs of rules governing allowances 
to shippers for repairing cars for 
the transportation of flour and feed, 
it is put to an additional expense 
over the regular tariff rates for the 
transportation of its products. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, and to put in force 
such rules as Commission may con- 
sider complainant entitled to. 


Trojan Manufacturing Co., The, vs. 


Vandalia R. R., St. L. & §S. F. and 
Houston & Tex. Cent. (4781). 

Complainant alleges that the rate 
of $1.18 per 100 lbs. as charged by 
defendants on shade hangers from 
South Bend., Ind., to Dallas, Tex., 
is excessive, unreasonable and un- 
just, that a just and reasonable 
rate should not exceed 7lc per 100 
lbs., and prays that after due hear- 
ing and investigaiion defendants be 
made to answer such charges, to 
put in force more reasonable and 
just rates, and asks reparation in 
the sum of $176.72. 


Standard Vitrified Brick Co., The, et 


al. vs. C. B. & Q. et al. (4782). 

Complainant alleges that the ab- 
sence of through rates and joint 
routes for the transportation of 
brick from various producing points 
in Kansas to points in southern 
Iowa and northwestern Missouri, 
makes excessive, unreasonable and 
unjust rates. 

Complainant prays that after due 
hearing and investigation defend- 
ant be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and for 
such further orders as Commission 
may consider complainant entitled 
to. 
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INCREASING EFFICIENCY ON THE SHORT HAUL 


it is the purpose of this department of THE TRAFFIC WORLD to describe and illustrate, when the 
subject-matter is suitable for illustration, appliances for, and methods of, handling freight in the factory 
and warehouse, in the freight station and on the platform, between the factory, the station and the ware- 
The department is established with a view to suggest to 
the traffic man, whether of an industrial concern or railway official, some of the ways in which his fellow 
official has demonstrated the value of his services and some of the means by which others, for commercial 
reasons, have sought to increase his efficiency. THE TRAFFIC WORLD will be pleased to answer inquiries 
concerning any device or method mentioned in this department, or unless requested to the contrary, put 
the inquirer in touch with those who can furnish full information. 


house, and between the platform and the car. 


Storage Battery Trucks 





With every year there is displayed in every line of 


business an increasing interest in devices and methods 


that make for efficiency. 


Though it may be looking at 


the matter from a new angle, it is not at all improbable 








that the traffic departments of railroads and 


Electric Storage Battery Freight Truck. 


industrial 
concerns May reap as much benefit from a consideration 
of ways and means as do those in charge of manu- 
facturing the goods themselves or those who operate 
the roads that haul them, or as they might obtain in 
another way by confining themselves assiduously to the 
matter of figuring on rate propositions. 


One of the most obvious directions in which the 








Electric Truck With End Lowered. 


traffiCc man may hope to increase the efficiency of his 
department seems to be in the improvement of methods 
for conducting what we may call the “short haul” end 
of his transportation problem—that is to say, that part 
of the movement of the commodity which is to be per- 
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formed before or after the haul that takes place in the 
vehicles of the carrier. In these latter days it has 
come to be recognized that haulage by horse power is 
uneconomical except under exceptional circumstances, 
In like manner the smaller items of haulage which have 
usually been performed by men’s labor—trucking— are 
now gradually yielding to the encroachments of electric 
or other means of power. In railroad and steamship 
terminals, freight stations and warehouses, large manu- 
facturing plants and wholesale establishments, at any 
point, in fact, where there is a necessity for handling 
large quantities of material, this part of the transporta- 
tion between the machine or the bench and the con- 
sumer may well amount to an important percentage of 
the entire moving charge. 

In the matter of economy alone the following fig- 
ures are given as a comparison of the cost of handling 








Electric Truck—BEnd Gate as Skid. 


freight at Dock 6, Jersey City Transfer, Erie Railroad, 
during the period that storage battery trucks were in 
use, with the cost of handling by hand-trucking in the 
corresponding period of the year previous. The first 
table shows the cost of handling with hand trucks 


With Hand Trucks. 





Month. Tons. Cost. per tol 

1910. 
RT ea keS GA vives 02s bees 15,252 $ 6,015.97 394 
OS SR a etre eet hee 14,872 5,727.07 387 
ee eS Pee Speen 15,812 5,979.77 .378 
BS ai 4s Kb wedi dlne.ea't 15,083 5,801.88 385 
PEPE SE, Shae Soe pe 16,102 6,190.32 
ee TE Lee 16,041 6,289.75 
CE det eee, oct hieiewes 16,956 6,615.10 
OES FE ee 15,506 6,142.03 
RES SiG andes exeeneaed 14,786 5,896.44 

OEE ah bb wnn'e.ce sv actes 140.410 $54,658.33 

Electric storage battery trucks were installed at 


Dock 6 in the month of April, 1911, 


having been purchased for this purpose. From 
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April 20, 1912 


1908 freight handlers’ wages were at the rate of 18% 
cents per hour, in 1909-10 15% cents per hour and in 
May, 1910, they were increased to 17% cents per hour, 
though the larger number of men were getting 17 cents 
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about six times as much as may be handled with hand- 
operated trucks and in about one-fourth the time. 


809 


Some. special features are shown in the engravings. 


The end gate opposite the battery box is hinged and 





Electric Storage Battery Freight Truck Operating on Incline From Vessel. 


per hour. The cost of handling at Dock 6 for some years 
is given in the accompanying table: 


Cost of Handling Freight at Dock 6. 








Tons Total Cost. 

Fiscal year. handled. cost. per ton. 
OE SS Sab wo el a ba vee Nome 151,626 $72,024.60 475 
OS ERG Ry eee pene 147,274 66,095.96 .448 
Saye SoU Ay erate 143,277 64,621.35 .451 
 COMGA Gos bis do cee 0 bales 150,930 70,881.35 -47 
ON os les ois a Odie gtk a 4 143,239 65,559.04 .458 
De Gehvtsgteccsensv ears s 145,332 55,372.64 .38 
PERRO. date « ke Ben Kc ewoed s<s 171,983 62,697.83 365 
1910-11 (first 9 months) 137,435 53,618.43 39 

The third table shows the cost of handling with 


storage battery trucks. 
running repairs, current 


The statement is said to include 
and electricians. 


With Storage Battery Trucks. 





Cost 

Month. Tons. Cost. per ton 

1910. 

REED Drie c Ube he Rue wicsiowen es 13,640 $ 4,418.88 .324 
REE? Peete osc parg vig Sis.b 93's 13,829 . 4,165.11 .301 
ae iE: CER ali 2 ies ae 14,382 4,128.39 287 
RRC es a eae 13,517 3,888.05 286 
MEU GEES SAS Steers ttehes 14,426 4,129.29 .286 
og EE ere 14.877 4,191.73 .282 
BRRS 6) og pe ree 15,095 4,305.72 285 
MOVOUMIE Retr s ck ven eeeos 14,312 4,268.99 .298 
RUOCOUAIN ics ccc eeie ns 13,000 3,934.19 .303 
Ce ee a ee eae 127,078 $37,410.35 .294 
Abe ne es er rer 13,332 17,247.98 -095 


The type of electric storage battery referred to in 
the foregoing is shown under various conditions in the 
accompanying engravings from photographs. They are 
built in various styles and sizes, but the simple control 
and ease of turning in small space is characteristic of 


all. As indicated, power is supplied by storage battery, 
of which the cells are located in a receptacle con- 
veniently located for giving proper attention without 


delay or trouble. One charge is calculated to be suffi- 
cient for ten hours’ operation of the truck, at a cost of 
from 12 to 18 cents, according to the cost of current. 
The power is sufficient to carry a load up grades of 15 
to 25 per cent, and it is claimed that they will handle 





may be lowered to a horizontal position, thus increasing 
the loading space by 3 feet in length; it may also be 
lowered until its upper end rests upon the floor and 
used as a skid in loading and unloading. The platform 
is mounted upon spiral springs. Steering is done in the 
same manner as in standard makes of automobiles. There 








Electric Truck Operating on Narrow Platform. 


are arrangements for five speeds forward and five re- 
verse. Power cannot be sent into the controller until 
a foot pedal has been pushed down by the operator, 
simultaneously releasing the band brake on the ‘ack 
shaft and closing a circuit breaker. 
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The same general type of machine has been adapted 
to the purposes of an industrial engine for traveling on 
rails in and around manufacturing plants. They will 
pull or push several other loaded cars. 

It is claimed by the manufacturers that wherever 
the trucks have been installed they have effected a 
saving of up to 35 or 40 per cent in the cost of handling 
freight. This comes from various causes: By dispens- 
ing with large numbers of the men formerly required to 
operate hand trucks; by the employment of a higher 
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discrimination that is undue or unreasonable within the 
meaning of the statute. 

Taking that part of the opinion as their cue, the 
attorneys bring out the fact that the Virginia & South. 


western tracks to the St. Charles mines are leased in 
perpetuity. They say the pleadings did not advise them 
that there was any controversy about the status of that 
railroad. They assumed that those tracks constituted 


a part of the L. & N. line and therefore made no proof 


k 


of what they now set up as the controlling fact. 





Handling Long Pipe With Storage Battery Freight Truck. 


class of men who are more efficient generally; because 
the capacity of the electric truck is several times that 
of a hand truck; because the truck can be operated at 
a speed of from 2 to 12 miles per hour; and finally, 
because, owing to the much smaller number of men 
required to perform the same amount of work, more 
floor space is available for handling freight and there 
is less confusion about the work. 


Stonega Wants Rehearing 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. ¢. 
Application for a rehearing in the complaint of the 
Stonega Coal & Coke Co. against the Louisville & 
Nashville and others has been made by W. A. Northcutt 
and Helm Brice for the principal defendant on the 
ground that the Commission, in making its order re- 
quiring the L. & N. to remove the discrimination it 
fourld that company exercises against the mines on 
the Interstate Railroad, based its decision on a mis- 
understanding of the essential and controlling fact. 
That fact is that the L. & N. has a lease, in per- 
petuity, on the track of the Black Mountain road, 
which has been succeeded in the matter of title by the 
Virginia & Southwestern, and that therefore St. Charles 
mines on the Black Mountain or Virginia Southwestern 
are mines on the line of the L. & N., while the mines 
on the Interstate Railroad are on the lines of a. com- 
pany with which the L..& N. has no connection. 
Commissioner McChord, in writing the opinion, said 
that because the L. & N,. chooses to make rates from 
mines on its own line on a basis lower than from 
mines not on its own line and not served by it, is not 


This application for a rehearing, instead of a peti- 
tion to the Commerce Court for an injunction, is due, 
it is believed, to a strong intimation by Presiding Judge 
Knapp that application for rehearing is the proper way 
for carriers to get at the correction of errors in orders 
by the Commission arising from ignorance or misap 
prehension of the facts on the part of the Comiunission. 
This belief arises from the fact that in their application 
for a rehearing the attorneys say: 


“In a late argument before the Commerce Court, in 
which a ruling and report of the Commission were in- 
volved, and in which they were insisting that certain of its 
conclusions were clearly erroneous, we were asked by 
the presiding judge of that court, formerly the chairman 
of this Commission, if we had filed a pctition for 4 
rehearing before the Commission, the implication cvi- 
dent from his manner being that we ought to have 
done s0.” 

In conclusion, the attorneys assert that tiiere has 
been absolutely no unlawful discrimination of any kind 
whatever shown in the case, and they ask the Com- 
mission to so hold. 


Car Shortages and Surpluses 





Statistical Bulletin No. 117 of the committee of the 
American Railway Association on Relations Between 
Railroads, Arthur Hale, chairman, gives a summary of 
total surpluses as follows: 

April 11, 1912, 94,943 cars; March 27, 1912, 52,682 
cars; April 12, 1911, 187,219 cars. 

In comparison with the preceding period, the com- 
mittee gives the following statement: 





There is an increase of 42,261 cars, of which 2,935 
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are box and 36,260 are coal cars. The increase in box 
car surplus is most noticeable in groups 3 (Ohio, Indi- 
ana, Michigan and western Pennsylvania), 6 (lowa, 
Illinois, Wisconsin, Minnesota and the Dakotas) and 
10 (Oregon, Idaho, California, Arizona and Washington), 
although there are slight increases in all other groups 
with the exception of groups 7 (Montana, Wyoming and 
Nebraska), 8 (Kansas, Colorado, Missouri, Arkansas and 
Oklahoma) and 9 (Texas, Louisiana and New Mexico), 
where a decrease is shown. The increase in coal car 
surplus is general throughout the country except in 
group 7 (as above), but is most pronounced in groups 
2 (New York, New Jersey, Delaware, Maryland and east- 
ern Pennsylvania) and 3 (as above). This is doubtless 
attributable to the suspension of coal traffic. 

A summary statement of shortages gives: 

April 11, 1912, 15,554 cars; March 27, 1912, 33,974 
ears; April 12, 1911, 1,166 cars. 


Compared with the preceding period, there is a 
decrease of 18,420 cars, of which 9,767 are box, 6,937 
coal and 2,149 miscellaneous cars, with an increase of 
433 in flat cars. The decrease in box car shortage is 
general except in groups 7 and 10 (see above), where 
a slight increase is shown. The decrease in coal car 
shortage is also general throughout the country. 

Compared with the same date of 1911, there is a 
decrease in total surplus of 92,276 cars, of which 29,923 
is in box and 45,156 in coal cars. There is an increare 
in total shortage of 14,388 cars, of which 9,533 is in 
box and 563 in coal cars. 

A complete summary follows: 


SURPLUSES. 
, Coal, 
Date. of Box. Flat. Gondola Other 
Roads. and Kinds. Total. 
: Hopper. 
April 11, 1912..... 169 17,616 5,684 48,800 22,843 94,943 
ae eS 166 14681 6,310 12,540 19,151 52,682 
Mar. 13, 1912..... 163 12,910 6,001 9,844 17,273 46,028 
Feb. 14, 1913..... 168 11,426 7,796 11,464 20,200 50,886 
a = | oe 167 36,145 9,004 64,719 32,448 142,316 
Dec. 6, 1911..... 169 11,0381 4,612 20,662 17,535 53,840 
NOV... | Spi deabeves. 165 9,507 3,041 16,398 16,344 45,290 
Oct. . Th a0i.s. 160 10,487 3,661 16,496 18,210 48,854 
Sept. 18, 1911..... 166 19,419 3,247 23,795 24,261 70,722 
Aug... B, Beiks: ... 175 43,604 4,656 47,882 33,994 130,136 
July 6, 1911..... 178 62,875 6,117 70,363 36,153 165,508 
June 7, 1911..... 173 52,651 6,792 73,462 36,101 169,006 
May 10, 1911..... 174 65,213 7,463 84,151 42,020 188,847 
April 12, 1911..... 168 47,539 9,81 93,956 35,910 187,219 
Mar. 1, 1911..... 163 38,881 10,858 103,742 39,191 192,673 
OO. - ie a inaig 160 40,186 10,890 71,235 34,044 156,355 
Jan. 4, 1911..... 161 39,361 626 34,483 27,962 110,432 
Dee, J, 3088. ...5 159 16,795 3,885 10,781 22,454 63,915 
SHORTAGES. 
No. Coal, 
Date. of Box. Fiat. Gondola Other 
Roads and Kinds. Total. 
: Hopper. 
April 11, 1912..... 169 9,646 1,337 1,222 3,349 15,554 
Mar. 27, 1912..... 166 19,413 904 8,159 5,498 33,974 
Mar. 13, 1912..... 163 25,589 901 11,709 4,786 42,985 
Feb. 14, 1912..... 168 24,094 807 8,604 3,423 36,928 
Jan, 3, 1912..... 167 5,953 104 88 233 6,378 
Dec. SD oo 9% 169 12,277 537 2,813 2,070 17,697 
Nov oa 165 13,290 730 2,986 1,770 18,776 
Oct, 2 - suas... 160 10,090 1,083 1,512 272 12,957 
Sept. 13, 1911..... 166 3,452 1,122 1,649 216 6,439 
4 Sie Ses Pe 175 559 500 905 81 2,045 
July 65, 1911..... 178 879 303 67 638 1,887 
June “eee 173 1,120 456 0 628 2,204 
May 10, 1911..... 174 915 516 64 74 1,569 
April 12, 1911..... 168 113 384 659 10 1,166 
Mar. ie): ae 163 1,704 261 86 780 2,831 
Feb. Se 160 175 336 13 763 1,287 
Jan =) 161 1,064 987 160 1,297 3,508 
Dec Ti, MM s0.6 0 159 5,435 1,093 3,199 2,174 11,901 


RAILWAY STATISTICS, 


The Bureau of Railway Economics has recently 
issued its Bulletin No. 31 in the form of charts showing 
in concise form a vast volume of railway statistics 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 811 


covering the years from 1900 to 1910. The figures are 
compiled from the reports of the Interstate Commerce 
Commission and arranged according to the territorial 
groupings of that body. The statistics are under fifty- 
six headings and cover mileage, relation of mileage to 
population, equipment, freight and passenger train density, 
freight and passenger revenue in various relations, etc. 





All Power Brakes Must Operate 





Judge Newman, on April 11, sitting in the United 
States District Court at Atlanta, Ga., directed a verdict 
for the government against the Southern Railway in a 
suit against that company for violation of an order of 
the Interstate Commerce Commission, made in pursuance 
of the provisions of the Safety Appliance Act, 

The order of the Commission provides that whenever 
a train is operated with power or train brakes at least 
85 percentum of the cars in said train must have their 
brakes used and operated by the engineer of the loco- 
motive drawing such train, and that all power-braked 
cars in such train associated together with said 85 per 
centum must have their brakes so used and operated. 

The court held that where a train is composed en- 
tirely of power-braked cars all the cars in the train, or 
100 percentum, must have their brakes in such condition 
that they can be operated by the engineer. 

In two suits for violation of the Safety Appliance 
Act recently tried at Salt Lake City, Utah, one against 


the Denver & Rio Grande Railroad, and the other against* 


the San Pedro, Los Angeles & Salt Lake Railway Co., 
Judge Marshall directed a verdict for the government. 
A judgment of $400 obtained against the Baltimore 
& Ohio Railroad in the Northern District of Ohio, and a 
judgment of, $100 obtained against the Chicago, Burling- 
ton & Quincy Railroad in the Bastern District of Mis- 
souri, for violations of the Safety Appliance Act, have 


been collected and deposited with the secretary of the 
Treasury. 





WANTED 


Position in traffic or claim department, 
railway orjboat line. Several years’ experi- 
ence in both railroad and commercial work. 
Can furnish best references. 

0-44, The Traffic World, Chicago. 


WANTED 


Situation as industrial traffic manager. 
Have had several years’ railroad and com- 
mercial traffic experience. Can figure rates, 
all territories, handle claims and make good 
in every way. 


A-19, The Traffic World, Chicago. 
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CARLO AD RATES Less Carload Shipments 


WAKEM & McLAUGHLIN, thu. 
CHICAGO - - 


- NEW YORK 
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Operating nine warehouses, bonded and free. Regular com 
bined car service to and from all points; we are the pioneers. 


WAREHOUSEMEN—BANKERS—CUSTOMS BROKERS—FREIGHT FORWARDERS 





Custom House 


Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, 


Brokers, etc. 





BUFFALO, N, Y. 
BUFFALO STORAGE & CARTING 


erring and forwarding row oy Tele- 


ease No. 633. 





RANSIT FREIGHT BURBAU. 
Reshipping and distributing agents. 
Heavy commodities, such as lumber, 
stone, cement and building material 
can be reshipped from Cairo advan- 
tageously. Terms reasonable—service 
good. 


G. W. SHELDON & CO., Monadnock 


Block. Import and export freight con- 
tractors, warehousemen and insurance 
agents; custom house brokers «and 
eustom house ettorneys. 





DAVENPORT, IA. 
SCHICK’S EXPRESS & TRANSFER 


CO., 121 Ripley Street. General trans- 
fer and forwarding agents; reship- 
ping; storage; warehouse. Carloads 
or less consigned to our care will be 


LOVISVILLE, KY. 


LOUISVILLE PUBLIC WAREHOUSE 
COMPANY, INC. Import and export 
freight contractors, transfer and re- 
shipping agents, custom house brok- 
ers. Bonded and free warehouses. 





ST. LOUIS, MO. 


ASHLEY WARBHOUSB CO. Bonded 
and general storage. Drayage facili- 
ties. Cars premptly handled. Custem 


CHICAGO, ILL. 


JUDSON FREIGHT FORWARDING 
CO., INC., 448 Marquette Bldg. Car- 
oad distri to 


bution 

Chi without teams; L. C. L. shi 

ments of machin warded at to. | DETROIT, MICH. 

@ueed rates to all ren western 

wpe . Congress Streets. 
MIDLAND fe ge merit we & Lies 
CO., 434 an ts. Beit Pacific railways 
line warehousing ¢ aah reshipping with- Léne 8: 
teams loads receiv: rail or to distribution 
lake and reshipped rail, L. C. L., at two or more 
Chicago rates. Insurance rate, 29¢. Hvered as erdered 


delivered promptly. 


agents for the Wabash and Canadian 


more partios = 4 mn 


house entries attended to. Insurance 
18c. Track connections. 








THE READING TRUCK CoO., Sixth and 


‘Authorized cartage | SALT LAKE CITY, UTAH. 


and for aS Anchor 
attention given 


tribution eur speciaity. Reliable end 
prompt. HMetablished 1272. 








Bind Them Up 





If you want to keep your back issues 
of THE TRAFFIC WORLD, let us bind 
them for you. 


Per Year, tariff section included, 4 volumes, 


és 66 éé “cc 


- $5.00 
omitted, 2 “ - 2.50 


We pay NO Transportation Charges. 


The Traffic Service Bureau 


30 So. Market St., Chicago 





ARTHUR B. HAYES 
ATTORNEY-AT-LAW 


COLORADO BUILDING) WASHINGTON, D.C. 


Former member of )the Department of Justice:as 
Solicitor of Internal Revenue’ 


interstate ,Commerce Litigation 
a Specialty 








Position Wanted 


As Traffic Manager by young man with eight years’ 
freight rate experience. Absolutely first-class 
thoroughly qualified to handle transportation matters 
in every phase and in any territory. Will locate any- 
where if proper inducement offered. For particulars 


address 7-41, THE TRAFFIC WORLD, CHICAGO 
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THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Washington Brought to Your Door 


That’s what our special service means to you. 


It means that we bring the vast official data on traffic 
matters. to your desk. 


The files of the Interstate Commerce Commission, 
the only complete record of interstate freight rates 
inthe world, are made. as accessible to you as if they 
were in your own: office. 


Our trained ‘investigators, men’ thoroughly schooled in‘ rate 
questions, are at your.command at any time you want prompt, 
accurate information upon traffic matters. 
Your. wants are our only limitations. 

The cost of this service? Small. 
actually spent by Our mén in your service. 


The Traffic Service Bureau 


« 906-510 COLORADO BLDG., WASHINGTON, D.C. 


LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate ‘with *the’ Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world;.to, secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful ‘to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as mem- 
bers are traffic directors, managers, 
commissioners or other officials in 
charge of traffic of industrial or com- 
mercial organizations and traffic officers 
of representative shipping concerns in 
the United States. 


Officers 
J. M. Belleville, President, 
G. F. A., Pittsburgh Plate Glass Co., 
Pittsburgh, Pa. 

E. G. Wilson, Vice-President, 
Comm’r, Transportation Bureau of 
Commercial Club, Kansas City, Mo. 
W. D. Hurlbut, Secretary-Treasurer, 
T. M., Wisconsin Pulp & Paper Co., 

39 Jackson Bivd., Chicago, Ill. 


migpenat Implement and Yeniels Associa- 
w. ans, eight raf. Mer. Ws 
) Trust Bldg., Chicago, Il. 
Sterling 
Manufacturers’ and Shippers’ 
Association, 
In charge of traffic of industries pomees 
at Sterling and Rock Falls, 
. F.. Lawrence 


3 Vice 
W. Platt........ Secretary-Treasurer 
BE. Lo Traffic Manager 





MINNESOTA. 


Haaser i & Manufacturers’ Associ 
. Childs, Secy., Minneapolis. 





MISSOURI. 
Business Men’s League. P. W. Coyle, 
Comms, a 614 Bank of Commerce Bidg., 
} uis. 





TENNESSEE. 

The Memphis Preioht Bureau. F. M. Nor- 
fleet, President; L. R. Donelson, Vice- 
President; James 8. Davant, Commis- 
sioner, Memphis, Tenn. 





TRAFFIC CLUBS 
National Federation of Traffic and Trans- 
te a R cl — Zartman, Pres.; 
rl K. Landes, Secy. 


The Chicago Transportation Association. 
Frank T. Scanlan, Pres.; H. E. Mac- 


Niven, Secy. 
ve, Traffic Club of yo | York. E. G. 
arfield, Pres.; C Swope, Secy. 


hn Gpemene + tine an Club. Chas. 
W. Colby, Pres. 


You pay only for the time 


30 S. MARKET STREET, CHICAGO ML. 


The Traffic Club of Crier F. B. Mont- 
gomery, Pres.; Guy S. McCabe, es 


The Traffic Club 7. Phiiedes hia. 
—— ord, Pres. Sill 
ecy. 


The wrente Five of St. Louls. A. Hilton, 
Pres.; A. F.. Versen, Secy.-Treas. 

The Traffic +. of Pittsburgh. F. A. 
Ozden, Pres.; D. L. Wells, Secy. 

The Transportation Club of Indiana 4 
lL. ows, Pres.; L. E. Stone, 


Tae Traffic Club of New England, Boston. 
Fy BE. Byrnes, Pres.; Wm. C. Brown, 
ecy. 


The o Le Club of Cincinnati. 
C. C. Spaulding, Pres.; W. C. Hull, Secy. 

The rears: Pa Club of Loulsville. 
L. J. Irwin, Pres.; Fred H. Behring, 

Secy. 

The eer Club of Toledo. Thos. 
Conlon, Pres . G. Macomber, Secy. 

The be ey Club - St. Paul. J. R. Jones, 
Pres . L. Bowker, Secy. 


The “rai Club of Newark. A. Preston 
Jump, Pres.; Robert E. McHugh, Secy. 

The Traffic ag of Seattie. F. W. Parker, 
Pres.; F. R. Hanlon, Secy. 

The Fisiuiiaeweantanl Club of Detroit, Mich. 
L. M. White, Pres.; W. R. Hurley, Secy. 
Secy. 

The Rallroad Club of Kansas ony. 
James L. Marens, Pres.; Claude ‘ee 
love, Secy. 

The Transportation and Traffic stub, 
Orr eda's Ala. Sevier, 

Secy. 


The Traffic Club of Minneapolis. F. 8. 
ool, Pres.; F. B. Rowley, Secy. 

Salt Lake Traneportihin Club. D. R. 
Gray, Pres. lingson, Secy. 

Traffic Club of Milwaukee. C. J. Bert- 
schy, Pres.; R. M. Thayer, Secy. 
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THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


THE BOOK SHELF 


The Act to Regulate Commerce and The Commerce Court Act....... 
Tariff Circular 18-A—Photographic Reproduction, 8x11 inches.......... aa 
Supplement No. 2 to 18-A—Photographic Reproduction, 8x11 inches. .. .06 
ae em Rulings Bulletin No. 5—Photographic Reproduction, 8x11 
Supplement No. 1 to B-5—Photographic Reproduction, 8x11 inches..... 
Governing the Issuing of Passes ‘by Steam Roads Nd 26 7 
osives........... ol. 


Entere 
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=———— 
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other 
TgBilroad Freight 


Rate S and Its Evolution; McPherson..............+.s.e+es0- 2.42 
The W of the Railroads—What ee Do and 

Ny Pe Oe Se as nn hn ob cut hh asin eh dessuad bane sakes 1.63 
Transportation in Eur eae ae i itions in Europe, both 


Rail and a, Carefully Analyzed os om pmtpeith inddeetm ide 1.63 


When Railroads Were New—A History of the Early Railroads of the 
Country and of the Men Who Built Them; Carter................. 2 .16 
Studies in American Trades Unionism; Hollander................... 2.95 





ee ee eee eee eee eeeeeeeeeeeeeeeeeeereeses 


Legal and Practical; 

Railroad Traffic and Rates—The Development of Rate-Making, and the 
Keeping of Freight and Passenger Records, Carefully Treated; John- 
SOD EL « 5.6 dp dhe db eb Cidade» capi Ge Bhs dkdn 00 cOdEea doo 5 A2 

Hutchinson on Carriers—For Traffic Men and Lawyers. Includes Chap- 
ters on Interstate Commerce Act, Demurrage Limitation of Liability, 
State Regulation, Conflict of Laws, Connecting} Carriers, etc.; ee sainag 





cower ere eee eee eee eee ewer eeeeeeeeeeeeeeeeeeee 


Labor and the Gadeonte-oanhid of the Conflict me Schedules 
of eo Labor and the Idea of Personal Management and Re- 


RL, canccugs tseccbeeveess cove Seesecbecesees ‘oates Mae 
Problems in ailw ay Legislation—Haines.... . pended seceetsee skeen Ge 
Railway Rate Theories; Hammond.......................0ceceeeeeees 1.00 
— on Carriers—A Practical Treatise on the Law of Carriers of Goods, 

eee ere 6 .30 
Nellis on Street Railways—1911 Edition. An Up-to-date Treatise on 
the Laws Relating to Street Railways. .............sseseccceseces 13 .00 
American Electrical biases—Complotely € Covering 35 Years, with Annota- 
tions and Cross-references—9 volumes...............-ccesececececes 54 .00 


Frost on Federal Corporation Tax Law—Just off} the}Press. 
Street Railway Reports—Gives the Decisions in the Federal and Courts 
of Last Resort of All the States, from April 1, 1903, to 1906........ 15 .00 
The above, continued, two volumes per year. Per volume............. 5 .00 
Railroad Administration—With Numerous Charts an Folders; Morris. 2 .15 
American Railway Transportation—A Hand-book of ormation Upon 
All Phases of - Yt. eee Ne apee 
The American Transporta' on Question—Rates, Service, Financial Re- 
turn, Valuation, Efficiency, Discrimination} and; Other Phases Anal- 


ew cocoa 1 60 

heniatean Commercial Law Series—The Business Man’s Adviser and 
RE EI, o's das caccbeseocececcesscceseens 12 .00 
Ocean and Inland Water Seenapertatien——Ieinson Plated cesar wie 1.63 
Elements of Transportation—Johnson ...................-eeeceeeeee 1.63 
Railroad Reorganization—Daggett ........... 22.0... cece ee cece eee 2.10 

If you,don’t see what’ you,want or itlyou wish more detailed information write us 

THE TRAFFIC SERVICE BUREAU, CHICAGO 





